1 Updated 09-10Wis. Stats. Database PROTECTIVE SERVICE SYSTEM 55.01

CHAPTER 55
PROTECTIVE SERVICE SYSTEM

55.001 Declarationof policy. 55.12  Order for protective services or protective placement.

55.01  Definitions. 55.13  Emegency protective services.

55.02  Protective services and protective placement: duties. 55.135 Emegency and temporary protective placement.

55.03  Status of guardian. 55.14  Involuntary administration of psychotropic medication.

55.043 Adult-at-risk agency 55.15  Transfer of an individual under a protective placement order

55.045 Funding. 55.16  Modification of an order for protective placement or protective services.
55.05  Voluntary protective services. 55.17  Termination of an order for protective placement or protective services.
55.055 Admissions initially made without court involvement. 55.175 Dischage from protective placement.

55.06  Protective services and protective placement; eligibility 55.18  Annual review of protective placement.

55.075 Protective services or protective placement; petition. 55.19  Annualreview of order authorizing involuntary administration of psycho
55.08  Protective services or protective placement: standards. tropic medication.

55.09  Notice of petition and hearing for protective services or placement.  55.195 Duties of guardian ad litem for protective services reviews.
55.10  Hearing on petition for protective services or protective placement. 55.20  Appeals.

55.105 Appointment of counsel. 55.21  Centers for the developmentally disabled.
55.107 Reimbursement of counsel provided by the state. 55.22  Records.
55.11  Comprehensive evaluation; recommendations; statements. 55.23  Patients’ rights.

NOTE: 2005 Ws. Act 264made major revisionsto this chapter and contains  the Specific needs and prob|ems of deve|opmenta||y disabled,

extensiveexplanatory notes. . . X
Cross—reference: See s46.011for definitions applicable to chd6, 50, 51, 54, menta”y!‘”' ak_:OhOHC’ firuQ dependept or _agln_g persons. .
55, ands8. (Im) “Bodily harm” has the meaning given ird§.90 (1) (aj)

(1p) “Caregiver”has the meaning given in45.90 (1) (an)

55.001 Declaration of policy . The legislaturaecognizes 1r) “County department’, except as otherwigezovided
that manycitizens of the state, because of serious and persis nsa county department unders 215 46.22 46.23 51 42
mentalillness, degenerative brain disorddevelopmental dis or 51.437designated under §5.02 ' ' ' '

abilities, or other like incapacities, are in need of protective ser
vices or protective placement. Except as provided iA%45
(30m) (a), the protective services or protective placement shou
to the maximum degree of feasibility under programs, servic .
andresources thahe county board of supervisors is reasonabRVn care or custody or to manage adequately his or her property
able to provide within the limits of available state and federd financial afairs. S o _

fundsand of county funds required to be appropriated to match(2) “Developmentaisability” means a disability attributable
statefunds, allow the individual the same rights as other citizerl§, mental retardation, cerebral palspilepsy autism or another
andat the same time protettie individual from financial exploita Neurologicalcondition closely related to mental retardation or
tion, abuse, neglect, and self-neglect. This chapter is designete@Hiring treatment similar tahat required for individuals with
establishthose protective services and protective placements §ntal retardation, which has continued or can be expected
assure their availability to all individuals when in need of theriontinue indefinitely, substantially impairs an individual from
andto place the least possible restriction on personal liberty ad@equately providindor his or her own care or custodynd
exerciseof constitutional rights consistent witue process and constitutesa substantial handicap to théiafed individual. The
protectionfrom abuse, financial exploitation, neglect, and selftermdoes not include dementia tfigprimarily caused by degen

(1v) “Degenerativebrain disorder” means thess or dysfunc
Hpn of brain cells to the extent that the individual is substantially
ggpairedin his or her ability to providadequately for his or her

neglect. erativebrain disorder
History: 1973 c. 2841979 c. 2211995 a. 922003 a. 332005 a. 264388 2009 (2r) “False representation” includes promise that is made
a.180 with the intent not to fulfill the promise.

Neithera district attorney nor eorporation counsel has a duty to petition for pro - . e . . .
tectiveplacement, determination of incompetermyotherwise intervene when an ~ (2S) “Financial exploitation” has the meaning given &
apparentlycompetent elderly person withlife threatening illness chooses to remain46.90(1) (ed)
athome under a doctsrand family care rather than seeking a higher level of care « . " . . .
thatmight extend her life74 Atty. Gen. 188 (2t) “Great bodily harm” has the meaning giversi®39.22

LandmarkReforms Signed Into LawGuardianship and Adult Protective Ser (14).
vices. Abramson & Raymond. 18/ Law Aug. 2006. (4) “Interestedperson” means any of the following:
(a) An adult relative or friend of an individual sought to be pro
tectedunder this chapter
(b) Any official or representative of a public or private agency
corporationor association concerned with the individaaliet
fare.

55.01 Definitions. In this chapter:

(1) “Abuse” has the meaning given in46.90 (1) (a)

(1d) “Activated power of attorney for health care” meams
powerof attorney for health care that has takdeatfin the man

ified i .05 (2 ) .
nerspe(‘:‘lfled n 3155 ,,05 (2) . (c) A health care agent, as defined i155.01 (4)

(1e) “Adult atrisk” means any adult who has a physical or . - . ; . .
mental condition that substantially impairs his or her abitny _(49) “Intermediate facility” has the meaning given in s.
carefor his or her needs angho has experienced, is currently46'2_79(“1) (b) o i ) ) )
experiencing,or is at risk of experiencing abuse, neglect, seif- (4) “Investigativeagency” has the meaning given i6.90
neglect,or financial exploitation. (1) (er).

(1f) “Adult-at-riskagency” means the agency designated by (4m) “Mentalillness” means mental disease to the extent that
the county board of supervisors unde55.043(1d) to receive, anafflicted person requires care, treatmentustody for his or
respondo, and investigate reports of abuse, negstt-neglect, herown welfare or the welfare of others or of the community
andfinancial exploitation under §5.043 (4r) “Neglect” has the meaning given in46.90 (1) (f)

(1g) “Agency” means a county department or any public or (4t) “Nursing facility” has the meaning given in46.279 (1)
privateboard, corporation or association whisltoncerned with (c).
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(5) “Otherlike incapacities” means those conditions incurrefi5.02 Protective services and protective placement:
at any age which are the result of accidemanic braindamage, duties. (1) DePARTMENTDUTIES. () The department shall do
mentalor physical disability or continued consumptiorabsorp  all of the following:
tion of substances, producing a condition which substantially 1 Cooperate with countyepartments to develop and operate
impairs an individualfrom adequately providing for his or herg coordinated, statewide system for protective services and pro

careor custody tectiveplacement. The protective services and protegtiaee

(6) “Protectiveplacement” means a placement that is made ti@ent system shall be designed to encourage indepetidirg
providefor the care and custody of an individual. andto avoid protective placement whenever possible.

(6m) “Protective placement facility” means facility to 2. Monitor and supervise the implementation and operation

which a court may under §5.12order an individuato be pre  of the protective services and protective placement system.
vided protective placement fahe primary purpose of residential 3. Provide technical assistancectmunty departments provid

careand custody ing protective services and protective placement.

6p) “Protectiveplacement unit” means a ward, wing, or other ; :
deéigprzate part of approtective placement facility 9 4. Evaluate the protective services and protegilaeement

; X S . system.
(6r) “Protective services” includes any of the following: (b) The department may provide protective services and pro
(a) Outreach. tective placement directly or contract for the provision of pretec
(b) Identification of individuals in need of services. tive services or protective placement.
(c) Counseling and referral for services. (2) CoUNTY DEPARTMENTDUTIES. (a) The chairperson of each
(d) Coordination of services for individuals. countyboard of supervisors shall designate a county department
(e) Tracking and follow-up. unders.46.215 46.22 46.23 51.42 or51.437that is providing
(f) Social services. servicesin the county on its own or throughjoint mechanism

(g) Case management, with another county department or county to havedlponsibi
. ity for planning for the provision of protective services and protec
(h) Legal counseling or referral. tive placement and fadirectly providing protective services, pro
() Guardianship referral. tective placement, or bothgr entering into a contract under s.
() Diagnostic evaluation. 46.036with a responsible agency for the provision of protective
(k) Any services that, when provided to an individual witservicesprotective placement, or both.
developmentabisabilities, degenerative brain disordserious (b) Inaddition to the responsibilities specified in.faj, the
and persistent mental illness, or other likeapacity keep the county department shall:
individual safe fromabuse, financial exploitation, neglect, or 1 - Monitor and evaluate protective services and protective
self-neglecbr prevent the individudtom experiencing detefo jacements.
ration or from inflicting harm on himself or herself or another pe|p
son.
(6s) “Psychotropicmedication” means a prescription drag,
definedin s.450.01 (20)that is used to treat or manage a psychi
ric symptom or challenging behavior

2. Prepare and submit reports required by the department, or
by a court if protective services or protective placement are
acgrderedby a court.

3. Develop requirements for submittal by guardians of the
(61) “Residence’means the voluntary concurrence ofradi- personof reports to the county department undés25 (1) (a)

vidual’s physical presence with his or her intent to remain in a_4- Designate at least one appropriate medical facility er pro
placeof fixed habitation. Physical presencepiéma facie evi €ctive placement facility as an intake facility for the purpose of
denceof intent to remain. emergencyprotective placements unders&.135

(6v) “Seriousand persistent mental illness” means a mentgpuUntyin which the pefition is brought may, drequested bghe

; ; : : ; ; rt, shall assist in conducting proceedings under this chapter
illness that is severe in degree and persistent in duration, tﬁ%:story: 1073 0,284 1975 c. 3091079 ¢, 2211981 ¢. 3791985 & 2 3200

causesa substantially diminished level of functioning in 18 56y 1065 a. 1761085 a. 333. 251 (3) 1993 a. 4452001 a. 10320054, 264ss.
mary aspects of daily living and an inability to cope with ¢inei- 80,116 2005 a. 387388 2007 a. 45

nary demands of life, that may lead to an inability to maintain

stable adjustment and independent functioning without long55.03 Status of guardian. (1) AGENCY AS BOTH GUARDIAN
termtreatment and support, and that mayb#felong duration. AND PROVIDER PROHIBITED. NO agency acting as guardian
“Serious and persistent mental illness” includes schizophasnisappointedunder ch880, 2003 stats., or cb4 may be a provider
well asa wide spectrum of psychotic and other severely disablin§ protective services or protective placement for its wader
psychiatricdiagnostic categories, but does not include degenethis chapter

tive brain disorder or a primary diagnosis of a developmental dis (2) TranSFEROFGUARDIANSHIPAND LEGAL cusToDY. Nothing

ability or of alcohol or drug dependence. ~_inthis chapter may be construed to prohibit the transfer of guard
(6vm) “State governmental agency” has the meaning givelanshipand legal custody under48.4270r s.48.43
for “agency” in s.16.417 (1) (a) (3) GUARDIAN AUTHORITY AND RESPONSIBILITYAPPLICABLE TO

(6w) “Stateofficial” has the meaning given in46.90 (1)(@r).  parenTOFMINOR. Where any responsibility @uthority is created
(6x) “Treatmentfacility” has themeaning given in $51.01 underthis chapter upon or in relation to a guardian, the responsi
(29). bility or authority is deemed to apply to a parent or person in the
(6y) “Voluntary” means according to an individusalfree placeof a parent irthe case of a minor who is or who is alleged
choice,if competent, or by choice of a guardian, if adjudicatel® have a developmental disability
incompetent. (4) GUARDIAN AUTHORITY FOR MAKING PROTECTIVE PLACE-
o LT, 19T 2007 385100 o . 211005 225200 661995 wen. No guardian offemporary guarcian may make a permanent
Cross—reference: See also 916.011for definitions applicable to ché6,48t051, protectlveplacement of hIS_ or her ward unless Ord_erEd mt .
54, 55 and58, unders.55.12 but a guardian or temporary guardian may admit

the Croul Eoutto 1epresent the wisdbest mioreai bicomas ol of & ponhe. & ward to certain residentigcilities under s55.0550r make an
agencyconcernedvith the persors welfare by virtue of that appointment and fals€mergencyprotective placement under5b.135

within the definition of “interested person” in the protective placement system of ~ History: 1973 c. 2841979 c. 3302005 a. 264s.81, 83, 117, 2005 a. 3872007
55. Linda L. v Collis, 2006 WI App 105294 Wis. 2d 637718 N.W2d 20505-0494  a.45.
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55.043 Adult-at-risk  agency. (1d) ApuLt-at-rRisk  sonshall indicate the facts and circumstances of the situation as
AGENCY DESIGNATION. Each county board shall designate apartof the report.

agencyas the adult-at-risk agency for the purpasehis section.  (c) 1. a. No person may discharor otherwise retaliate or dis
(1g) ADULT-AT-RISK AGENCY DUTIES. (&) Each adult-at-risk criminateagainst any person for reportiimgood faith under this

agencyshall develop a policy for notifying othémvestigative subsection.

agencies,including law enforcemenbfficials in appropriate b. No person may disclur or otherwise retaliate or disceim

casesand shall establish an adult-at-risk abuse reporting systgiste against anyndividual on whose behalf another person has

to carry out the purposes of this section. Each adult-at-rigdportedin good faith under this subsection.

agencyshall enter into a memorandum of understanding regard Any dischage of a person act of retaliation or discrimi

ing the operation of the system with the county department undgfionhat is takeragainst a person who makes a report under this
$.46.2150r46.22and with any private or public agenaycluding  gpsectionwithin 120 days after the repdgt made, establishes
acounty department undersl.42or 51.437 within thecounty 5 repyttable presumption that the disgfeaor act is made in
thatis participating in the adult-at-risk abuse reporting Sysre"ﬂasponseso the report. This presumption may be rebutted by-a pre

The memorandum of understanding shall, at a minimum, identi nderancef evidence that the disclgaror act was not made in
the agencies that are responsible for the investigation of regfort esponseo the report.

abusefinancial exploitation, neglectyr self-neglect of adults at

risk and for the provision of specific direct services. 2. b. Any employee of an employer who is disafext or

) . otherwisediscriminated against mafjle a complaint with the

_(b) Each adult-at-risk agenspall receive reports of abusegenartmenof workforce development under106.54 (5)

financial exploitation, neglect, or self-neglect of adults at risk. ¢. Any person not described in suidb. who is retaliated or
(c) Each adult-at-risk agency shall publicize the existence §kcriminatedagainst in violation of subd.. a.or b. may com

anadult-at-risk abuseeporting system in the county and shallyencean action in circuitourt for damages incurred as a result

providea publicized telephone number that can be used By pgf the violation.

sons wishing to report suspected cases of abuse, flnanmal(d) No person may be held civilly or criminally liable or be

exploitation,neglect, or self-neglecf adults at risk. Each adult- f . . " :
: ; nd guilty of unprofessional conduct for reportimggood faith
at-riskagency shall also provide a telephone number that Can&%er?his );ubsegtion, or for filing a report ?/vithma!:]rgwJ agency not

;Jes el?l?r/ Eﬁéfﬁgsstﬁomfge ports after the adult-at-risk agerey’ listedin par (b) (intro.)or (br) if the person had a good faith belief
9 ’ . ) thatthe report was filed correctly with one of the listed agencies.
(1m) REPORTING. _(a) The following persons shall file reports (e) If a report under pafb) o (br) is made to a statefafial,
asspecified in par(b): . ) ” the state dficial shall refer the report to the appropriate adult—
1. An employee of any entity that iisensed, certified, or at—risk agencyThe requirement under this paragrajgesnot

approvedby or registered with the department. applyto an employee of the board on aging and long-term care
3. A health care provideas defined in 155.01 (7) who determines that his or her referral would be in violatio#Pof
4. A social worker professional counseloor marriageand USC 3058g(d).

family therapist certified under cA57. (f) Any person making a report under this subsection is pre
(b) Except as provided in pgbe), a person specified in par sumedto have reported in good faith.

(&) who has seen an adult at risk in the course of the penga@n’ (1r) RESPONSEAND INVESTIGATION. (@) 1g. Except as other

fessionalduties shall file a report with the county department, theise provided, if an adult-at-risk agency has reason to believe
adult-at-riskagencya state or local law enforcement agetieg that an adult at risk has been the subjettabuse, financial
departmentor the board oaging and long—term care if the aduliexploitation, neglect, or self-neglect, the adult-at-riagiency
atrisk has requested the person to make the repdirtherperson mayrespond, including by conducting svestigation, to deter
hasreasonable cause to believe that any of the following situationie whether the adult at risk is in need of protective services. If
exist: anadult—-at-risk agency has reason to believe that thaitsuise,

1. The adult atisk is at imminent risk of serious bodily harm financial exploitation, neglect, or self-neglect of an adultisk
death,sexual assault, or significant property loss and is uriablewho is a client, as defined in §0.065 (1)(b), of an entity as
makean informed judgment about whether to report the risk. definedin s.50.065 (1) (c)and if the person suspected of perpe

2. An adult at risk other than the subject of the report is at rifgting the alleged abuse, financiekploitation, or neglect is a

of serious bodily harm, death, sexual assault, or significant pr(ggregiveror nonclient resident of the entitthe adult-at-risk
erty loss inflicted by a suspected perpetrator gencyshall refer the report within 24 hours after the report is

(be) A person specified in pda) towhom any of the following receivedto the department for investigation. The department

liosi " red to fil t ided | shall coordinate its investigatoryfefts with other investigative
appliesis not required to file a report as provided in (iay: agencier authorities as appropriate. An adult-at-risk agsncy’

1. If the person believes that filing a report would not be igsponseto or another investigative ageneyhvestigation of a
thebest interest of the adult at risk. If the person so believes, f8gort of abuse, financial exploitation, neglect, or self-neglect
personshall document the reasons for this belief in the ilse thatjs not referred to thdepartment shall be commenced within
thatthe person maintains on the adult at risk. 24 hours after a report is received, excluding Saturdays, Sundays,

2. If a health cargrovider provides treatment by spiritualandlegal holidays.

meansthrough prayer for healirig lieu of medical care inaccoerd 2. |f an agent or employee of an adult-at-risk agency required
ancewith his or her religious tradition and tis her communica to refer under this subsection is the subject of a report, or if the
tionswith patients are required by his or her religidesomina  adult-at-riskagency or an agenayder contract with the county
tion to be held confidential. departmentdetermines thathe relationship between the adult-
(br) Any person, including an attorney or a persanking at-risk agency and the agency under contract with the county
underthe supervision of an attornayay report to the county departmentvould not allow for an unbiased response, the adult—
departmentadult-at-risk agency state or local laewnforcement at-riskagency shall, after taking any action necessary to protect
agencythe department, or the board on aging and long—term c#ne adult at risk, notify the department. Upon recefihe notice,
thathe or she believes that abuse, financial exploitation, neglabe department or a coungyepartment under €6.215 46.22
or self-neglectof an adult at risk has occurred if the person $1.42 or 51.437designated by the departmesmiall conduct an
awareof facts or circumstances that would lead a reasonable padependeninvestigation. The powers and duties ofaunty
son to believe or suspect thatbuse, financial exploitation, departmenmaking the independent investigatame those given
neglect,or self-neglect of an adult at risk has occurred. The péo an adult-at-risk agency under pdls.to (d) and sub(6).
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(b) The adult-at-risk ageng/tesponse or another investigaadultat risk, the adult-at-risk agency investigator or worker may
tive agencys investigation may include one or more of the followapply for an order under 813.123prohibiting the interference.
Ing: (4) OFFEROF SERVICESAND REFERRALOF CASES. (am) Upon

1. A visit to the residence of the adult at risk. respondingo a report, the adult—-at-risk agency or the investiga
2. Observation of or an interview with the adult at risk, i prfive agency shall determine whether the adult ateiskny other
vateto the extent practicable, and with or without consent of HRdividual involved in the alleged abuse, financédploitation,
or her guardian or agenhder an activated power of attorney fopeglector self-neglect is in need of services under this chapter

healthcare, if any ch.46, 47,49, 51, or54. If provided, direct services shall ken
3. An interview with the adult at risk, in private to the exterﬁ;‘ergdunde_r the least restrictive conditionscessary to achieve
practicable, and with or without consent of his or her guardian ‘0f'" objective.

agentunder an activated power of attorney for health care, if any (P) If, after responding to a report, the adult-at-risk agency has

4. An interview with the guardian or agent under an activat&g2sonto bel_lelve thlap the adult lat risk hal? bee? the hSUb{?Clt
powerof attorney for health care, if argnd with any caregiver aRusefinancial exploitation, neglect, or self-neglect, the adult=
of the adult at risk ' at-riskagency may do any of the following:

5. A reviewof the treatment and patient health care recor%ela' Ienr:t(lzatgsaaprortgctrli\;esemcmtmn or contact an investiga
of the adult at risk. gency pprop .

6. A review of any financial records of the adadtrisk that 2. Take appropriate ergency action, including provisiosf

A : e ; : emergencyprotective services undersb.13or emegency pre
??ti rgalg;[]aénneti(ti t;); 3;}?&;‘5'&' ggtggts'oa) ?s)gefgned C'Zg;l(\)/ t r tectiveplacement under §5.135 if the adult-at-risk agency con
» 0y Y : c) by any 9 idersthat the emegency action is in thbest interests of the adult

of the adult at risk; or by a member of the immediate family of tfig . I > .
vulnerableadult at risk. The records shall be released Witholai”‘qk and the emgency action is the least restrictive appropriate

h Y > . | ervention.

informedconsent in either of the following circumstances: 3. Refer the case to law enforcemeriioils, as specified in
a. To an adult-at-rislagency or other investigative agency,,, (o) ‘tor further investigation or to the district attorn@the

underthis section. The financial record holder may release-fin

cial record information by initiating contact with the adult—at-ris ult-at-riskagency has reason to believe that a crime has been

) 2y ° ) i ommitted.
agencyor other investigativegency without first receiving a . . . . .
requestfor release of the informatiofiom the adult-at-risk 4. Refer the case to the licensing permitting, registration, or
agencyor other investigative agency certification authorities of the department or to other regulatory

b Und lawful order of t of d bodiesif the residence, facilityor program for the adult at risk is
- Under a lawiul order of a court of record. or should be licensed, permitted, registered, or certified or is
(¢) The adult-at-risk agency or other investigative agengtherwiseregulated.
may tr antsprci))rt thehad.u'.t at_frlslor E)(ter:fogn]lanc_e of a l_me.dlcal 5. Refer the case to the department of regulation and licensing
éxaminatiorby a physician it any ot the rollowing applies: it the financial exploitation, neglect, self-neglect, or abuse
‘1. The adult at risk or his or her guardian or agent under gfyolves an individual whois required to hold a credential, as
activatedpower of attorney fohealth care, if anyconsents to the definedin s.440.01 (2) (a)under chs440to 460.

examination. L ) ) 6. Bring or refer for actiomo bring a petition for a guardian
2. The adult at risk is incapable of consenting to the examinghip and protective services or protective placenuere review
tion and one of the following applies: of an existing guardianship if necessaoy prevent financial
a. The adult at risk has no guardian or agent undectwvated exploitation,neglect, self-neglect, or abuse and if the adult at risk
powerof attorney for health care. would otherwise be at risk of serious harm because of an inability
b. The adult at risk has a guardian or agent under an activd@arrange for necessary food, clothing, shetieservices.
powerof attorney for health carbut that guardian or agent is the (59) REFUSAL OF SERVICES. An adult at risk may refus®
person suspected of abusing, neglectimdinancially exploiting acceptservices unless a guardian authorizes the services. The
the adult at risk. adult-at-riskagency or other provider agency shall notify the
c. The examination is authorized by order of a court. adultat risk of this right to refuse before providing services.

(d) No person may be held civilly or criminally liable or be (6) RECORDS;CONFIDENTIALITY. (a) In this subsection:
found guilty of unprofessional condufdr responding to a report 1. “Departmental report form” includes documentation of an
or for participating in orconducting an investigation under thisadult-at-riskagencys response to or investigation of a report
subsectionincluding the taking of photographs or conducting ohadeunder sub(1r) and is the information required to be sub
amedical examination, if the response or investigation was pétitted to the department.
formedin good faith and within the scope of his or hathority 2. “Record” includes any document relating to the response,
(2) LocAL ENFORCEMENTASSISTANCE. (a) The adult-at-risk investigation,assessmenand disposition of a report made under
agencymay request a shefrifr police oficer to accompany the sub.(1r).
adult-at-riskagency investigator or worker during visits to the (am) The adult-at-riskagency shall prepare a departmental
residenceof the adult at risk or request other assistance as neegegortform on its response undsub.(1r) to a report of suspected
If the request is made, a shieif police oficer shall accompany abuse,financial exploitation, neglecor self-neglect. If the
the adult-at-risk agency investigator or workerthe residence adult-at-riskagency refers theeport to an investigative agency
of the adult at risk and shall provide other assistance as requetitedhvestigative agency shall advise the adult—at-risk agency in
or necessaty writing of its response to the report. The adult-at-risk agency
(b) If the adult—at-risk agency worker or investigator or otheghall maintain records of suspected abuse, financial exploitation,
agencyinvestigator has reason to believe that substantial physiegplect,or self-neglect.
harm, irreparable injunyor death may occur to an adult at risk, the (b) Departmental report forms are confidential and may not be
worker or investigator shall either initiate a protective servicagleasedby the adult-at-risk agency or other investigative
actionunder this chapter arontact law enforcement or anothemagency,except under the following circumstances:
public agencyas appropriate. 1. To the adult at risk, any person named in a departmental
(3) ReSTRAINING ORDER; INJUNCTION. If a person interferes reportform who is suspected of abusing, neglecting, or financially
with the response or investigation under i) or interferes exploitingan adult-at-risk, and the suspgéttorney These per
with the delivery of protective services under this chapter to thensmay inspect the departmental report form, except thatinfor
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mationidentifying the person who initially reported the suspected 3. The adult-at-risk agency determirtleat disclosure would
abusefinancial exploitation, neglect, or self-neglemtany other jeopardizeongoing or futureivil investigations or proceedings or
personwhose safety might be endangered throdgitlosure, would jeopardize the fairness of such a legal proceeding.
may not be released. (bt) Subject to pargb), (bd), (br), (bv) and(bw), recordsunder

2. To the agency or other entity contacted under @)b).  this subsection are confidential and may not be releaseteby
Information obtained under this subdivision shall remain confiadult-at-riskagency or other investigative agenexcept under
dential. the following circumstances, upon request:

3. To an individual, aganization, or agency designated by the 1. To the adult at risk who is the alleged victimmed in the
departmenbr as required by law for the purposes of managemeaetord.
audits or program monitoring and evaluation. Information 2. To the legal guardian, conservator other legal represen
obtainedunder this subdivision shall remain confidential ey  tative of the adult at risk whés the alleged victim named in the
notbe used in any way that discloses the names of oridtteF  record,if the legal guardian, conservator other legal represen
fying information about the individuals involved. tative of the alleged victim is not the alleged perpetrator of the

4. For purposes of research, if the research project has baense financial exploitation, or neglect.
approvedby the department or the adult-at-risk agency and the 3. To |aw enforcement €itials and agencies in accordance
researchehas provided assurances that the information will Rgith the policy developed under sufig) (a)or with investiga

usedonly for the purposes for which it was provided to thgonsconducted under sufir), or a district attorneyor purposes
researcherthe information will not be released to a person nef investigation or prosecution.

connectedvith the study under consideration, and the final prod 4. To thedepartment, under §1.03 (2) or for death inves

uct of the research will not reveal information that may serve f%ationsunder $50.04 (2t)or50.035 (5) of to a sherff police

identify the individualgnvolved. The information shall remain . : A
confidential. In approving the use of information under #usdi ge.psfzrtge(r;t)or district attorney for death investigations unsier

vision, the department shall impose any additional safeguards

n revent unwarran isclosure of information. i o . ) :
eegectongeer |:Wtf5| orZe?o;?c%EStc:)sfureecgrd ormatio or51.437that is providing services to an adult at risk who is the
' L - . . allegedvictim named in the record, or to the alleged perpetrator
6. To any agency or individual that provides dirsetvices of apuse, to determine whether the alleged victim should be trans

undersub.(4), including an attending physician for purposes Grredto a less restrictive or more appropriate treatment modality
diagnosisexamination, and treatment, and within the departmegyt facility.

to coordinate treatment for mental illness, developmental disablli 6. To a court, tribal court, or state governmental agency for

ties, alcoholism, ordrug abuse of individuals committed to or, ; ; : . SO
y e . : aproceeding relating to the licensureregulation of an individ
underthe supervision of the departmeribformation obtained ual or entity regulated or licensed by the state governmental

underthis SUbd'V'S'(,)n shall remain con.fldentlal. . agency, that was an alleged perpetrator of abuse, financial
7. To the guardian of the adult at risk or the guardian of a_’&ploitation,or neglect.
personnamed in a report who is suspected of abusing, neglecting, 7. To the department, for management, audit, program-moni

or financially exploiting an adult at risk. These persomsy : : e ;

inspectthe departmental report form, except that informatiotr?nng’evaluat'on’ billing, or cpllecﬂqn PUrPOSES. )
identifying the person who initially reported the suspected abuse, 8- T0 the attorney or guardian ad litem for the adult at risk who
financial exploitation, neglect, or self-neglect, or any other pefs the alleged victim named in the record, to agsipteparing for
sonwhose safety might be endangered through disclosure, ngé%proceeqmg under this chapter or 48, 51, 54, 813 971, or

not be released. pertaining to the alleged victim.

8. To law enforcement étials in accordance with the policy - To @ coronermedical examinepathologist, or other phy
developedunder sub(1g) (a) sicianinvestigating the cause of deathan adult at risk that is

9. To a federal agencgtate governmental agenagency of unexplainecdbr unusual or is associated with unexplainesuspi

any other state, or local unit of government in this statargr clous circumstances. )
otherstate that has a need for a departmental report form in order 10- To staf members of the protection and advocacy agency
to carry out its responsibility to protect adults at risk from abuséeSignatedinder s51.62and the board oaging and long—term
financial exploitation, neglect, or self-neglect. care under s16.009 _ _

10. To the reporter who madereport in his or her profes . 11. To an agencyincluding a probation or parole agenthyat
sional capacity regarding action taken to protect or provide seiS legally responsible for the supervision of an alleged perpetrator
vices to the alleged victim of abuse, financiakploitation, of abuse, neglect, or financial exploitation of an adult at risk.

5. To an employeef the county department under54..42

neglect,or self-neglect. 12. To a grand juryif it determines that access to specified
(bd) If a persorrequesting a departmental report form is nd€cordsis necessary for the conduct of itficiél business.
oneof thepersons or entities specified in fgh), the adult—at-risk 13. Under a lawful order of a court of record.

agencymay release information indicating only whetbenota  (bv) The identity of a person making a report of alleged abuse,
reportwas received and/hether or not statutory responsibilityneglect,self-neglect, or financial exploitation shall be deleted
wasfulfilled. from any record prior to itselease under pafbt) or from any
(br) Notwithstanding pa¢b) 1.to10., an adult-at-risk agency departmentateport form prior to its release under.gg@). The
or an investigative agency may not release departmental repdentity of any reporter may only be released with the written con
formsunder this section, if any of the following applies: sentof the reporter or under a lawful order of a court of record.
1. The adult-at-risk agency determines tieddase would be  (bw) A person to whom a departmental report form or a record
contraryto the best interests of the adult at risk who is the subjégtdisclosed under this subsection may not further disclose it,
of the departmental report form or of a mimesiding with the exceptto the persons and for the purposes specified in this subsec
subjectof thedepartmental report form, or the release is likely tton.
causemental, emotional, or physical harm to the subject of the (by) A custodian of records or departmental regorms
departmentateport form or to any other individual. incursno civil or criminal liability under this subsection and may
2. The district attorney determines that disclosure of the-infarot be found guilty of unprofessional conduct for the release or
mationwould jeopardize any ongoing or future criminal invesnonreleas®f records or departmental report forms in accordance
tigation or prosecution or would jeopardize a defendamghtto  with this subsection while acting in good faith and witttie
afair trial. scopeof his or her authority
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(7) ExcepTioN. Nothing in this section may be constriued mentfor services or care and custody received, basdte abil
meanthat a person is abused, financially exploited, neglected,ityr of the individual to pay for such costs.
in need of direct or protective services solely because he or shestory: 1995 a. 921999 a. 322003 a. 332005 a. 264
consistentlyrelies upon treatment by spiritual means through
prayerfor healing in lieu of medical care in accordance with h5.05 Voluntary protective services. (1) PREFERENCE.
or her religious tradition. The department in administering the protective serviregram

(8) DEPARTMENTDUTIES. (@) The department shall develop ashall contract with countglepartments and other agencies. If the
planto assist adult-at-risk agencies in determining approprig@unty department contracts for protective services, the depart

responseso reports of abuse, financial exploitation, neglect, dhent and the county departments shall give preference to an
self-neglect. agencywith consumer and other citizeepresentation. The

b) Thedepartment shall prepare and distribute sample dep&lgPartmenshall provide services only if no other suitaagency
me(nt)alreportF;orms for use Ey gdult—at—risk agencies. P Io;lgs‘Favallable. Courts shall adhere to the saneéerences in order

(c) The department shall collect statistical informatiam Ing protective services.
eachcounty pertaining to each reported case of abuse, financjal(2) CONDITIONS REQUIRED. The department or a county
exploitation, neglect, or self-neglect. The department ma§ePartmenor agency with which theounty department contracts
requireadult-at-risk agency workers svestigators to submit Unders.55.02(2) that provides protective services may provide
departmentateport forms to the departmethiat summarize the theservices under any of the following conditions:
information being reported. These departmental report forms (a) An individual who needs or believes he or she needls
may not name or otherwise identify individuals. The departmetgictiveservices requests the services.
shalluse this information to review thefegtiveness of thisee (b) An interested person requests protective services on behalf
tion, to plan program changes, and to formulate reports. of anindividual in need of services. A guardian may request and
(d) The department shall develop and disseminate informaticansentto protective services on behalf of the guardiamard.
on adult-at-risk abuse and the adult—at-risk reporting systéfn agent under an activated power of attorney&aith care may
underthis section. The department shall also develop inform@quesiand consent to protective services on behalf of the agent’
tional materials to beiused by adult—-at-risk agencies regardingrincipal.
abuseof adults at risk and regarding the adult-at-risk abuse (3) VoLUNTARY PROTECTIVESERVICESPREFERRED. An individ-
reportingsystem. The department shall solicit contributions @fa| shall receiv@rotectiveservices voluntarily unless ordered by
labor, materials, and expertise from private sources to assistig court under §5.12 requested by thiadividual’s guardian or
developingthe informational materials. agent under an activated power of attorney for health care,-or pro
(9m) PenALTIES. (a) Any person, including the state or anyided on an emeyency basis in accordance witb5.13
political subdivision of the state, violating syb) is liable toany Bgnstgsry(:s)lfggsc. Zfé‘éfgéf' 3?63]159871 E?ﬂfgggs aéégi.gggo (gg%] igg? a.
persondamaged as a result of the violation for such da esl3os. a. 1/b195/ a. 165s.7, 13m a. a. a.
may be proved, together with exemplary damages of notmhgs?; 316 1993 a. 18/316, 445 2005 a. 264387,
$100nor more than $500 for each violation and the costs and r

sonableactualattorney fees that are incurred by the persorrdai volvement. (1) (a) The guardian of an individual who has

aged. . . . beenadjudicated incompetent may consent to the individual’
(b) In any action brought under p&a) in which the court aqmissionto a foster home, group home, or community-based
determineghat the violator acted in a manner that was know'%sidentialfacility as definedinder s50.01 (1g) without a pre
and willful, the violator shall be liable for such damages as Mgy tjve placemen’t order under 5.12if the home or facility is
beproved together with exemplary damages of not less than $4Q0sefor fewer than 16 beds. Prior to providing that consent,
nor more than $1,000 for each violation, together with costs agggannually thereaftethe guardian shall review the wardight
reasonablectual attorney fees as may be incurred. Itis poga q yhe |east restrictive residential environment and may consent
requisiteto an action under pg@) that the plaintif suffer or be ) 4 admissiorto a home or facility that implements that right.

threatene(_wlth _actual dama_ges. . . L (b) The guardian of an individual whwas been adjudicated
(¢) Anindividual may bring aaction to enjoin any violation i,y netenmay consent to the individualadmission to aurs
ggﬁquebagi)o?f ;%gsrggﬂgogpgzncr%\‘;‘i’gg dsﬂﬁ%h%ngungggéggﬂe .'tnk}%home or other facility natpecified in paga) for which protee
D g P * live placement is otherwise required foperiod not to exceed 60
individual may recover costs and reasonable actual attomey f§&s. ™\ order to be admitted under this paragraph, the individual
incurredin the actllon, if he or she prevalls. i mustbe in need of recuperative care or be unable to provide for
(d) Whoever violates sullm) (c) 1.may be fined not more pis or her own care or safety so as to create a serious risk-of sub
than $10,000 or imprisoned for not more than 6 months or bofiantialharm to himself or herself or others. Prior to providing that
(e) Whoever intentionallyiolates sub(1m) (b)by failure to  consentthe guardian shall review the wasdight to the least
reportas required may be fined not more than $500 or imprisonegtrictiveresidential environment and consent only to admission
not more than 6 months or both. to anursing home or other facility that implements that right- Fol
:gtTOéyi 2%)%%3 va 4153232 a. 57200_1 a. 74103 2?031?- 26%138& 2%’7 f-,45 lowing the 60-day period, the admission may be extended for an
E: S. ACt S8smade major revisions to this section anéontains — additional60 days if a petitiofior protective placement under s.
| . - = ;
extensiveexplanatory notes 55.075has been brought, ,af no petition for protective place

55.045 Funding. Exceptas provided in49.45 (30m) (g)the mentunder 355.075ha§ been brqyght, for ayddltlonal 30 days
appropriatecounty department shatlithin the limits of available for the purpose of allowing the initiation of disafpaiplanning for
stateand federal funds and of county funds required to be appfgeindividual. Admission under this paragraph is not permitted
priatedto match state funds, provide for the reasonable prograeh an individual for whom the primary _purp_oeéa}dmlss_lon IS
needsof individuals who are provided protective placement der treatment or serylce_s_related to the individualental iliness
who receive protective services under ttipterincluding rea  Or developmental disability

sonableexpenses for thevaluations required by §5.11 Pay (c) The guardian of a ward who has been found incompetent
mentand collections for protective placement or protective sen a statether than this state may consent to admission of the ward
vices provided in public facilities specified in 46.10shall be underpar (a) or (b) if the ward is currently a resident of this state.
governedin accordancewith s.46.10 The department may A petition to transfer a foreign guardianship and, if applicable, a
requirethat an individual who is provided protective placement qetitionfor protective placement shall be filed in this state within
receives protective services under this chapter proeideurse 60 days after the wars'admission under this paragraph.

8.055 Admissions initially made without court
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(d) A resident of this state whs the guardian of a ward who inI the homﬁ. Upon tge agpoin:]men¥ oAf a gu%gia\l/r\}, thzed csozut;tSrggs,El f:/t\)llzddaz%rgotective
H H H H mentearing. uaraiansnip o gnes S. .
hasbeen found incompetent in, and resides in, a state other t(A&85) see aisos. 54.34 (2m)

this state may consent to an admission of the ward undgi@par = Unders. 55.17, the court may order a termination of a protective placement only

or (b) if the guardian intends to move the ward to this state withfrihe standards in s. 55.08 (1) are no longer met; if they are met, the court must order
P . acontinuation, though it may change the placemethieifperson is not in the least
30days after the consenttioe admission. A petition to transferegyictivesetting. Nowhere does s. 55.17 provide that the court may terminate an

aforeign guardianship and, if applicable, a petitiongiatective orderfor protective placement if under s. 55.055 (1) the person could remain in the

; i i ithi » facility withouta protective orderJackson Co. Department of Health and Human
placemenshall be filed in this state withB0 days after a warsl’ 2 O B App 82, isNad . NAEd . 09-1997

admissionunder this paragraph. Guardianshipand Protective PlacemeritsWisconsin AfterAgnes T Fennell.

(2) (a) In this subsection, “facility” means any of the follow Wis. Law. May 1995.

ing: NOTE: The above annotations elate to protective placements under ch. 55,
stats.,prior to the revision of that chapter by2005 Ws. Act 264

1. A group home.

2. A foster home. 55.06 Protective services and protective placement;

3. A community—based residentidcility, as defined in s. eligibility. To be eligible for court-ordered protective placement
50.01(1g). or protective services, an individual shall have filed a petition

4. An adult family home, as defined in5€.01 (1) transfera foreign guardianship, whether present in the state or not,

5. A nursing home, as defined ir66.01 (3) or shall be a resident ifie state; and shall have a need for protec

s T tive placement or protective services. The individual shall have
_(b) Whenever getition for guardianship on the ground ofttainedthe age of 18, but andividual who is alleged to have a
incompetencys filed withrespect to an individual who resides injevelopmentaldisability may receive protective placement or
a facility licensed for 16 or more beds, a petition for protectivgrotectiveservices upon attaining the age of 14. Protective place
placementf the individual shall also be filed. The individual maynentor protective services may be ordered under this chapter only
continueto reside in the facility until the court issues a decisiofgr an individual who is adjudicated incompetent in this state or
on the petition for guardianship and protective placement of thg a minor who is alleged to havelavelopmental disabilitand
individual. Thereafterthe individual may continue to reside inpnly if there is a finding of a need for protective placement under
thefacility only if the courts order under £5.12specifies protec  s.55.08 (1) and $s55.055 (5)55.13 and55.135are inappropi
tive placement of the individual in a facility licenséat 16 or ate or do not apply A procedure for court—ordered protective
morebeds. placemenbr protective services may be initiated 6 months before

(3) If an individual admitted under sufi) verbally objects to a minor attains age 18.

or otherwise actively protests such an admission, the person é\;ij?{yb?l?g?f? ¢ 2%43%?72 < 47111%51%7%48.?5 6129975 S éLSl%;;Q (?4};!13%-
: o : [ S.671071, 80; c. C. 497,
chargeof the home, nursing home, or other facility shall immelg g2332% 7 (1) 1079 . 105.60 (1} 1979 c. 2211981 c. 314146, 1981 c.

diately notify the county department for the county in which ther9 1983 a. 271983 a. 18%.329 (19) 1983 a. 2191985 a. 2%s.1143 3202 (23)
individual is living. Representatives of that countypartment 1987a 3661989 a. 31359 1991 a. 2691993 a 187451 1995 a. 2792, 1997 a.

s A ; , 283 2001 a. 1092003 a. 33326 2005 a. 253264, 387, 2007 a. 45
shallvisit the individual as soon as possible, but no later than 7, ianships and Protective Placementsey Ws. Law Aug, 1991.

hours after notification, and do the fOHOWing: Guardianship&nd Protective PlacemeritsWisconsin AfterAgnes T Fennell.
(a) Determine whether the protest persists or has been-volif- Law. May 1995.
tarin withdrawn andconsult with the individuad guardian NOTE: The above annotationselate to protective placements under ch. 55,
. . stats.,prior to the revision of that chapter by2005 Wis. Act 264
regardingthe reasons for the admission.

(b) Attempt to have the individual released within 72 hours 55075 Protective services or protective p|acement;
theprotest is not withdrawn and the individual does not satisfy gltition. Except as provided in 871.14 (6) (k)

standardsinder $55.08 (1)or criteria under 55.135 (1) and pro 7y \wo may peTITION. The departmenthe county depart
vide assistance in identifying appropriate alternative living, {qr anagency with which the county department contracts
arrangements. o . _ . unders.55.02 (2) a guardian, or aimterested person may file a
(c) Comply with s55.135 if the individual satisfies all criteria petition for appointment of a guardian and for protecteevices
unders.55.135 (1)and emegency placement in that home, nursor protective placement fan individual. The department shall
ing home, or other facility or another home, nursing home, providefor a schedule of reimbursement for the cost of the pro
otherfacility is necessaror file a petition for protective place ceedingsbased upon the ability to pay of the proposed ward or
mentunder s55.075 The court, with the permission of the homeindividual to be protected.
nursing home, or other facilitynay order the individual to remain (2) CONTENTSOFPETITION. (@) A petition shall allege thtite
in the home, nursing home, or other facility pendingatiieome  jndividual meets the standards specified 6508 (1)or (2) and
of the protective placement proceedings. S statewith particularity the factual basis for the allegations.
(4) The admission to a health care faciligs defined irs. (b) The petition shall be based on personal knowledge of the

155.01(6), of a principal by a health care agent under the tergjividual alleged to neegrotective placement or protective-ser
of a power of attorney for health care instrument and in a€cofgceg

ance with ch155 or theadmissipn Of. an in.d.ividual toa nursir]g (3) PETITION FORGUARDIANSHIP; REVIEW OF INCOMPETENCY. A
homeor community—based residential facility under the requir etition for guardianship described §155.08 1) (bjor (2) '(a)

mentsof s.50.06is not a protective placement under this chaptedy, | e heard prior to ordering protective placement or protective
(5) If award lives witthis or her guardian, the guardian mayervices. If the individual is adjudicated incompetent in this state
maketemporary protective placement of the ward, to provide thgorethan 12 months before the filing of an application for protec
guardianwith a vacation or to release the guardian temporarily fgye placement or protective services on his or her behalfciwe
afamily emegency The temporary protective placement rbay shallreview the finding of incompetency
madefor not more than 30 days il court mayupon applic 4y Feesanp costsor PETITION. () The court shall award,
tion, grant an additional period not éxceed 60 days in all. The¢om the assets of the individusbught to be protectively placed
applicationshall include any information that the court e o protectively served, payment of the petitidsereasonable
sonablydeem necessaryWhen reviewing the applicatiothe  iormeyfees and costs, unless the court finds, after considering all
court shall providethe least restrictive temporary protectivey the following, that it would be inequitable to do so:
placementhat is consistent with the needs of the ward. 1. The petitiones interest in the mattencluding any con

History: 2005 a. 264s.101, 103to 112, 150, 2005 a. 3872007 a. 45 . . "~ . .
A guardianof a person who became incompetent after voluntarily entering-a nuwCt of interest that the petitioner may have had in pursuing the

ing home with 16 or more beds may not consent tpésons continued residence guardianshigor protective placement or services.
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2. The ability ofthe estate of the individual sought to be-prd65.120rder protective placement for an individual who meets all
tectively placed or protectively served to pay the petitiemera  of the following standards:

sonableattorney fees and costs. (a) The individual has a primary need for residential care and
3. Whether the petition was contested and, if so, the naturecaktody.
the contest. (b) The individual is a minor who is not alleged to have a eevel

4. Whether the individual sought to be protectively placed opmentaldisability and on whose behalf a petition for guard
protectivelyserved had executecHarable power of attorney for ianshiphas been submitted, or is an adult who has been-deter
financesand property under cl244 or a power of attorney for minedto be incompetent by a circuit court.
healthcare under s155.050r had provided advance consémt (c) As aresult of developmental disabililegenerative brain
nursinghome admissioor engaged in other advance planning tdisorder,serious and persistent meritaless, or other like inca
avoid protective placement or protective services. pacities,the individual is so totalljncapable of providing for his

5. Any other factors that the court considers to be relevarfif her own care or custody as to create a substantial rigtiotis

(b) If a person seeking to be the guardian of a propesed harmto himself orherself or others. Serious harm may be evi
requests the assistanceactounty department or an agency witl€ncedy overt acts or acts of omission. .
which it contracts under §5.02 (2)in petitioning for guardian ~ (d) Theindividual has a disability that is permanent or likely
shipor for protective services or protective placement, the assit be permanent.
ancemay be considered a service and may begetaafor based (2) PROTECTIVE SERVICES. A court may undes.55.12order
uponthe ability of the person to pay for the service. protectiveservices for an individual who meets all of the folow

(5) WHERE A PETITION MAY BE FILED; VENUE; COUNTY oF INg standards:
RESPONSIBILITY. (&) A petition under sulfl) shall be filed in the (a) The individual has been determined to be incompétgent
county of residence of the individual to be protecteddeser  acircuit court or is a minor who is allegedttave a developmental
minedunder s51.400r by the individuab guardian or where the disability andon whose behalf a petition for a guardianship has
individual is physically present due to extraordinary cireumbeensubmitted.
stancesncluding those specified undersd.22 (4) If an individ (b) As a result of developmental disabilidegenerative brain
_ual has not received services under this chapt_er eteobr 51 or  disorder,serious and persistent mernithless, or other like inca
if an individual has received services under this chapter @itch.pacities,the individual will incur a substantial risk of physical
or 51 that have been terminated and has established residendeaimor deterioration or will present a substantial risk of physical
acounty other than that in whighe individual resided when the harmto others if protective services are not provided.
serviceswere received, the court mdgtermine the individua' l(_)“7$t02/5: 2005 a. 264s.119t0 122, 158 2005 a. 38%.111; 2005 a. 38&.164;
- ; ) o
.CountyOf residence.The C.O!'I.nty of residence under this paragra Unders. 55.17, the court may order a termination of a protective placement only
is the county of responsibility if the standards in s. 55.08 (1) are no longer met; if they are met, the court must order
i ; i i fi 1 a continuation, though it may change the placemethigifperson is not in the least
(b) The court in which a petition is f.IrSt filed under ffay Shi?.” restrictivesetting. Nowhere does s. 55.17 provide that the court may terminate an
determinevenue. The court shall direct that proper notice kgderfor protective placement if under s. 55.055 (1) the person could remain in the
given to anypotentially responsible orfatted county Proper fsagw%e\gi/tfgﬁlst;npﬁotgg%mr/f_i\%erggksonig\%dDePartmer;\tl %yeailzgffgggman
noticeis given to a pOte“t'a”Y respon&bleaﬂect_qd county it “care”in sub.(1) (c) means that the perssincapacity to provide for his or her
written notice of the proceeding is sent by certified mail to theily needs creates a substantial risk of serious harm to the person or others. The only
county‘s clerk and corporation counsel. After qdbtentially reasonableonstruction of the “custody” alternative in sub. (@)is that the person
ibl f d . d . h . cannotprovide for himself or herself the protection from abuse, finameiploita
responsibleor atected counties and parties M_ N gIven an ton, neglectand self-neglect that the control and supervision by others can provide.
opportunityto be heard, the court shall determine that venue liggksorCo. Department of Health and Human Servic&usan H. 2010 WI App 82,
in the county in which the petition is filed under.p@) or in —Ws-2d__.___N.Wwd__ 09-1997
anothercounty as appropriate. If the court determines that venglé . . . .
liesin anothercounty the court shall order the entire record eerti .%'09 Notice of petition and hearing for protective ser -
vices or placement. (1) NoTIiCE TO INDIVIDUAL. Notice of a

fied to the proper court. A court in which a subsequent petition’|s - ; h .
prop q P etition for protective placement or protective services shall be

aninig&rl”ygg?rr:lss Er;]%sszajggggucgnatnpggﬂg.f|I|ng in another Cougérveduponthe individual sought to be protected, by personal ser

. . o vice, at least 10 days before the time set for a hearing. The person
(bm) The court in which a petition is first filed under.fia)  cepingthe notice shall inform the individual sought to be-pro
shalldetermine venue. The court shall direct that proper notice @tedof the complete contents of the notice and shall retaer a
given to anypotentially responsible orfatted county Proper isicate to the circuit judge verifying that the petition has been
noticeis given to a potentially responsible affected county if jejiveredand notice given. The notice shall include the names of
written notice of the proceeding is sent by certified mail to thg, petitioners.

county’s clerk and corporation counsel. After gibtentially ( L ) .
. - - - 2) OTHERNOTICEREQUIRED. In addition tathe notice required
responsibleor afected counties and parties haween given an undersub.(1), notice shall be served, personally or by mail, at

opportunityto be heard, the court shall determine that venue li . :
in the county in which the petition is filed under.p@) or in %%‘V?rt]lgo days before the time set for a hearing, upon all of the fol

anothercounty as appropriate. If the court determines that venue . . L

liesin anothercounty the court shall order the entire record-cer , () The guardian ad litem, legal counsel, and guardian, if any

tified to the proper court. A court in which a subsequent petitiGt the individual sought to be protected.

is filed shall, upon being satisfied of an earfiéing in another ~ (b) The agent under an activated power of attornepdaith

court, summarily dismiss the subsequent petitidhany poten  care,if any, of the individual sought to be protected.

tially responsible or &cted county or party objects to the caurt’ () The presumptive adult heirs, if ay the individual sought

finding of venue, the court may refer the issue to the departmémbe protected.

for a determinatiorof the county of residence unde5$.40 (2) (d) Other persons who have physical custody of the individual

(9) and may suspend ruling on the motion for change of venggughtto be protected whose names and addresses are known to

until the determination under$1.40 (2) (g)is final. the petitioner or can with reasonable diligence be ascertained.
History: 2005 a264ss.114, 115 1230126 157 2005 a. 388s.110,112, 113 (€) The county department.

114; 2007 a. 452007 a. 965.59; 2009 a. 319 X
(f) Any governmental or private body or group from whom the

55.08 Protective services or protective placement: individual sought to be protected is known to be receiving aid.
standards. (1) PROTECTIVEPLACEMENT. A court may unders.  (g) Any other persons or entities that the court may require.
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(h) The department, if the individual sought to be protectegpointedunder s977.08to represent under this section the4indi
may be placed in a center for the developmentally disabled. vidual sought to be protected.

(i) The countydepartment that is participating in the program (b) Guardian ad litem; costs.The court shall in all cases
unders.46.278of thecounty of residence of the individual soughtequirethe appointment of an attorney as guardian ad litem in
to be protected, if the individual has a developmental disabiliaccordancevith s.757.48 (1) The responsibilities and duties of
andmay be placed in an intermedi#eility or a nursing facility a guardian ad litem on behalf of a proposed ward or individual
exceptthat, for an individual sought to be protected to whom &hois alleged incompetent specified irb4.40applyto a guare
46.279(4m) applies, this notice shall instead be served on tken ad litem appointed in a proceeding for protective services or
department. protectiveplacement on behalf of an individual soughbe pre

(3) NOTICE OF PETITION FORINVOLUNTARY ADMINISTRATION oF  tected. If a guardian has been appointed for an individual who is
PSYCHOTROPICMEDICATION. Notice of a petition under §5.14 thesubject of a petition for court-ordered protective placement or
shallbe served personally or by mail upon the corporation counBéptective services, the guardian ad litem shall interview the

andcounty department. guardian. The guardian ad litem shall be present at all hearings
History: 2005 a. 264s.127, 159, 2005 a. 38%.115 2007 a. 45 underthis chapter if théndividual sought to be protected does not
havefull legal counsel. The court magowever excuse a per
55.10 Hearing on petition for protective services or sonalappearance by a guardian ad litem based on information

protective placement. (1) TIME LIMITS. A petition for protee  containedn a written report by the guardian ad litem to the court.
tive placement or protective services shall be heard within 60 ddfyghe individual sought to be protected is an adult who is indigent,
afterit is filed unless an extension of this timeésjuested by the the countyshall be liable for any fees due the guardian ad litem.
petitioner,the individual sought to be protected or the individuallf the individual soughtb be protected is a mindhe minors par
guardianad litem, or the countdepartment, in which case theentsor the county in which the hearing is held shallliable for
courtmay extend the date for hearing by up to 45 days. itfidin  any fees due the guardian ad litem as provided48.235 (8)
vidual under s50.06 (3)alleges that another individual is making (c) Trial by jury; right to closs examine witnesse$he indi
ahealth care decisiamnder s50.06 (5) (a}hat is not in the best vidual sought to be protected has the right to a trial by a jury if
interestsof the incapacitated individual or if the incapacitatedemandecy the individual sought to be protected or his or her
individual verbally objects to or otherwise actively protests thattorneyor guardian ad litem. The number of jurors shall be deter
admission the petition shall be heard as soon as possible withininedunder s756.06 (2) (b) The individual sought to be pro
the 60—day period. tected,and the individuas attorney and guardian ad litem have
(2) ATTENDANCE. The petitioner shall ensure that the individthe right to present and cross—examine witnesses, including any
ual sought to be protected attends the hearing on the petit@grsonmaking an evaluation or review undebS.11
unless after a personal interviewhe guardian ad litem waives the (d) Standad of poof. Before protective placement or pro
attendancend so certifies in writing tthe court the specific rea tective services may be ordered unde5.12 the court or jury
sonswhy the individual is unable to attendin determining mustfind by clear and convincing evidence ttte individual to
whetherto waive attendance by the individual, the guardian 4 protected is in neeof protective placement because he or she
litem shall consider the ability ¢he individual to understand andmeetsall of the standards under=&.08 (1)or is in need of protec
meaningfullyparticipate, the &ct of the individuab attendance tive services because be she meets all of the standards under s.
on his or her physical or psychological health in relation to th&5.08(2).
importanceof the proceeding, and the individusl'expressed  (e) Independent evaluatioriThe individual sought to be pro
desires.If the individual is unable to attend a hearing only becaugg:tedhas the right to secure an independent evaluation as pro
of residency in a nursing home or otferility, physical inacces yidedin s.55.11 (2).
sibility, or lack oftransportation, the court shall, if requested by History: 2005 a. 264s.128 129, 130, 160, 2005 a.387s. 116 2007 a. 2045;
theindividual, the individuals guardian ad litem, the individugl’ 2009 a. 180 o ) o
counsel,or ofher interested person, hold the hearing in a plagghe Stuton povisionsforan terested pestrtalpatcipaton n uard
wherethe individual is able to attend. videsfor interested persons to demanttial, present evidence, or raise evidentiary
__(3) HearmaTosEOPEN. The hearing shall be open, unless thEREEEERS. 2 S0t CoL g Do et S B e e e S S propriate.
individual sought to be protected, or his or her attorney acting Wildstonv. Joseph 222 Ws. 2d 1 586 N.W2d 52(Ct. APP 1998),97-1210
the consent of the individual sought to be protected, requests th&ection907.03 does not allow the proponent of an expert to use the expert solely
it be closed. If the hearing is closed, only persons in interﬁta conduit for the hearsay opini@i®thers. While in a civil proceeding there is

. ; . . ; . independent right to confront and cross—examine expert witnesses under the state
including representatives of providers of servarel their attor  andfederal constitutions, procedures used to appoint a guardian and protectively
neysand witnesses, may be present. placean individual must conform to the essentials of due proaéakvorth County
. d d the foll v. Therese B. 2003 WI App 22367 Ws. 2d 310671 N.W2d 377 03-0967
(4) RiGHTs. Section$4.42 54.44 and54.46and the follow NOTE: The above annotations elate to protective placements under ch. 55,

ing provisions apply to all hearings under this chapter excefts.,prior to the revision of that chapter by2005 Ws. Act 264
transfersof placement under §5.15andsummary hearings under
ss.55.18 (3) (d)and55.19 (3) (d) 55.105 Appointment of counsel. (1) In any situation

() Counsel. The individual sought to berotected has the underthis chapter in which an adult |nd|V|dUal has a right to be
right to counsel whether or not the individual is present at the hef@Presentedy legal counsel, the individual shall be referred as
ing on the petition. The court shall require representation by fgPonas practicable tthe state public defendevho shall appoint
legal counsel whenever the petition alleges that the individualcounseffor the individual under £77.08without adetermination
not competento refuse psychotropic medication undes%14  of indigency
the individual sought to be protected requested such representa(2) In any situation under this chapter in which a minor has a
tion at least 72 hours before the hearing, the guaatiditem or right to be represented by legal counsel, legal counsel for the
any other person states that the individual sought to be protecteithor shall be appointed as provided i8.23 (4)
is opposed to the petitioor the court determines that the interests (3) Notwithstandingsubs(1) and(2), anindividual subject to

of justice require it. If the individual sought to be protecte@iyr proceedingsinderthis chapter is entitled to retain counsel of his
otherperson on his or her behalf requests but is unable to obtgimer own choosing at his or her own expense.

legal counsel, the court shall refer the individuathe state public  History: 2007 a. 20

defenderas provided under §5.105for appointment of legal

counsel. If the individualsought to be protected is represented §5.107 Reimbursement of counsel provided by the
counselappointed under 877.08in a proceeding for the appoint state. (1) At or after the conclusion of a proceeding under this
mentof a guardian under cb4, the court shalbrder the counsel chapterin which the state public defender has provided legal
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counselfor an adult individual, the court may inquire as to the (5) If the court is consideringrotective placement of the indi
individual’s ability to reimburse the state for the costs of represevidual in a center for the developmentally disabled, the court shall
tation. If the court determines that the individual is able to makequesta statement or testimony from the departnregarding
reimbursemenfor all or part ofthe costs of representation, thevhetherthe protective placement is appropriate for the individu
courtmay order the individual to reimburse ttate an amount al’'s needs and whether it is consistent with the purpose of the cen
not to exceed the maximum amount established by the pulteunder s51.06 (1)
defendetoard under 977.075 (4) Upon thecourts request, the  (6) If the individual has a developmental disability and the
statepublic defender shall conduct a determination of indigen@yurtis considering protective placement of theividual in an
under s977.07and report the results the determination to the intermediatefacility or a nursing facilitythe court shall request a
court. statemenbr testimony from the county department of the individ
(2) Reimbursemenordered under this sectiahall be made ual’'s county of residence that is participating in the program under
to the clerkof courts of the county where the proceedings toak 46.278as to whether the individualheeds could be met in a
place. The clerk of courts shall transmit payments under this semninstitutionalsetting, except that, if 46.279(4m) applies to
tion to the county treasurewho shall deposit 25 percent of thethe individual, the court shall request the statement or testimony
paymentamount in the county treasury and transmit the remaindesm the department, rather than the county department.
to the secretary of administration. Payments transmitted to thélistory: 2005 a. 264s.131t0 134, 161, 2005 a. 384.117, 2007 a. 45
secretanof administration shall be deposited in the gerferal ° FORoSed Merd Pty eluoal o partepale n 2 cout ovoer valpor,
andcredited to the appropriation account und@0s550 (1) (L)  requiresthat the examining professional, when confrongtth an uncooperative

individual, engage in an independent reviefall records that are available. Due-pro
(3) By January 31st of each yeére clerk of courts for each sprevents the examining professional froegugitating the opinions of other

. ce:
countyshall report to the state public defender the total amoum;ﬁisicians&nd psychologists, without independently confirming the facts those
reimbursementsrdered under sulfl) in the previous calendar ionsarebased upon. dwvorth County vTherese B. 2003 WI App 22367 Ws. 2d

yearand the total amount of reimbursements paid to the clet@ 671 N-W2d 37703-0967 .
undersub.(2) in the previous year NOTE: The above annotationselate to protective placements under ch. 55,

- stats.,prior to the revision of that chapter by2005 Wis. Act 264
History: 2007 a. 20

55.12 Order for protective services or protective
placement. (1) When ordering protectivelacement under the
standardspecified in s55.08 (1)or protective services under the

prehensiveevaluation of the individual sought to be protected, tandardspecified in $55.08 (2) the court, on the basis of the

h luation h ready b de. Th valuationand other relevangvidence, shall order the county
suchan evaluation hasot already been made. The court may Utyenatmenbr agency with which it contracts undebs.02 (2)to
lize available multidisciplinaryresources in the community in

S . ) rovideprotective placement or protective services to the individ
determiningthe need foprotective placement or protectlve-serp P P P

vices. The county department or an agency with which it contracts , . .
unders.55.02 (2)shall cooperate with the court in securing avail (2) Subjectto s.46.279 protective placement may be made

: C inghomes, public medical institutions, centers fordbeet
ableresources. The court or the cooperating agency obtaining 3%5'”9’ = - !
evaluation shall request appropriate information which shal pmental_lydlsablec:]un(rj]er the rlequwements CBB'OGh@) foster
includeat least the following: careservices or other home placements, or to other appropriate

oo . . facilities, but may not be made to units for the acutely mentally ill.
(@) The address of the place where the individual is fes'd"/lg} individual who is subject to an order for protective placement

andthe person or agency who is providing services at preseniy| protective services may lietained on an emgency basis
any. . _ unders.51.150r involuntarily committed under 51.200r may
~(b) Aresume of any professional treatment and sergies pe voluntarily admitted to a treatment facility for inpatient care
videdto the individual by the department or agency in connectigiders.51.10 (8) No individual who is subject to an order for
with the problem creating theeed for protective placement orprotectiveplacement or services may be involuntarily transferred
protectiveservices. to, detained in, or committed to a treatment facility for care except

(c) A medical, psychological, social, vocational, and educanders.51.150r 51.2Q Protectiveplacement in a locked unit
tional evaluation and revievif necessaryand any recommenda shallrequire aspecific finding of the court as to the need for the
tionsfor or against maintenance jmdrtial legal rights as provided action.
in s.54.25 (2) The evaluation and review shall include reeom (3) Protectiveplacement or protective services provided by a
mendationgor the individuals placement that are consistent witlzounty department or aagency with which it contracts under s.
the requirements of £5.12 (3) (4), and(5). 55.02(2) are subject to €6.279and shall be provided in the least

(2) If requested byhe individual sought to be protected, orestrictiveenvironment and ithe least restrictive manner conrsis
anyoneon the individuab behalf, the individual sought to be pro tentwith the needs of the individual ke protected and with the
tected has the right at his or her own expensd,indigent, at the resource®f the county department.
expensef the county where the petition is filed, to secure arrinde (4) Factorsthat a county department shall consider in provid
pendentcomprehensive evaluation, if an independent comprigig protective placement or protective servisiall include the
hensiveevaluation has not already been made. The individual, fedsof theindividual to be protected for health, social, or reha
anyoneon the individuab behalf, may present a reporttbfs pilitative services; the level of supervision needed; régson
independentcomprehensive evaluation or the evaluat@er  ablenes®f the placement or services given the cost and the actual
sonaltestimony as evidence at the hearing. benefitsin thelevel of functioning to be realized by the individual;

(3) A copy of the comprehensive evaluation and any indepehe limits of available state and federal funds and of county funds
dentcomprehensivevaluation shall be provided to the individu requiredto be appropriated to match state funds; and the reason
al's guardian, agent under any activated health care povatioef ablenes®f the protective placement or protective services given
ney, and guardian ad litem, and to the individual or the individuathe number or projected number of individuals who will npesl
attorneyat least 96 hours in advanckthe hearing to determine tective placement or protectiveervices and given the limited
protective placement or protective services. fundsavailable.

(4) Whereapplicable by reason of the particular disahitite (5) Exceptasprovided in s49.45 (30m)the county may not
countydepartment or aagency with which it contracts under sbe required to provide fundingn addition to its funds that are
55.02(2) that has responsibility where the individual has legml requiredto be appropriated to match state funds, in order to pro
idenceshall make a recommendation footective placement or vide protective placement or protective services to an individual.
protectiveservices. Protectiveplacement under thigection does not replace commit

55.11 Comprehensive evaluation; recommendations;
statements. (1) Before ordering protective placement or-pro
tectiveservices for any individual, the court shall require a-co
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mentof an individual in needf acute psychiatric treatment under In protective placementsder former s. 55.06 (9) (a) [now sub. (1)], counties must
s.51.200r51.45 (13) makean afirmative showing of a good faith, reasonablieefto find an appropriate
el : placemenand to secure funding to pay for an appropriate placement. Counties bear

(6) If the countydepartment or agency with which it contractée burden of showing whethéunds are available and whether appropriate place

. : mentsmay be developed within the limits of required funds. Dunn Courltydy
unders.55.02 (2)proposes to provide protectipéacement to an 005 W1 87254 Wis. 2d 383647 N.W2d 799 00~3135

ind!\_/idual who h_aS a d(_a\_/elopmental disab”ity in a_n inter_m(:"diat(:"NOTE: The above annotations elate to protective placements under ch. 55,
facility or a nursing facilityunder an order under this section, thetats.,prior to the revision of that chapter by2005 Wis. Act 264
countydepartment or agengcyr, if s.46.279 (4m)pplies to the Section752.31 (2) (d) and (3) provide that appeals in protective placement cases
P underch. 55 are heard by a singleurt of appeals judge while the general rule under
individual, the department or the departmlembntractor shall s.752.31 (1) is that cases disposed of on the merits, including guardianship orders
develop a plan under 46.279 (4)and furnish the plan tthe underch. 54,are heard by a 3-judge panel. When an appeal is taken from a single
county department or agency atwdthe individuals guardian. actiongranting both__a guardianshgmd protective placement petition, the appeal is
The county department or agency with which it contracts usde 1072?3%92°\',(\’1§‘_b§'da133{%%e,\?_awn% g%%séh_al%émm \Genevieve M. 2009 Wi App
55.02(2) shall provide protective placement to the individual in

a noninstitutionalcommunity setting in accord with the plans5.13 Emergency protective services. (1) Emergency
unlessthe court finds that protective placement in the intermedigigotectiveservicesmay be provided for not more than 72 hours
facility or nursing facility is the most integrated settingdefined  whenthere is reason to believe that, if the egeecyprotective

in s.46.279 (1) (bm)that is appropriate tine needs of the individ  servicesare not provided, the individual entitled to the services or
ual, taking into account information presentedadtiyaffected par  otherswill incur a substantial risk of serious physical harm.

ties. o _ _ _ (2) If the county department or agency with which the county
(7) If anindividual to be protectively placed is a resident of @epartmentontracts undes. 55.02 (2)that is providing emer

facility licensed for 16or more beds, the court may considegencyprotective services to an individual under gdphas rea

whethermoving the individual would create a serious risk of hargon to believe that the individual meets the criterigpfotective

to that individual. servicesunder s55.08 (2) the county department or agency may
(8) Thecourt may order protective services as an alternatifiee a petition under £5.075 If a petition isfiled, a preliminary

to protective placement. hearingshall be held within 72 hourexcluding Saturdays, Sun

(9) Thecourt may order psychotropic medication as a protedays,and legal holidays, to establish probable c#isethe crite
tive service only as provided in’$5.14 ria under s.55.08 (2)are present. The county department or

(10) (a) If a court orders protective services or protectivﬁgenCVSha" provide the individual with written notice and orally

placemenbf an individual under this secti@nd if an order has Nform the individual of the time and place of the preliminary
not been madanders.54.10 (3) (ffor the individual, the court N€@ring. If the individual is nounder guardianship, a petition for
shalldetermine if, undet8 USC 923g) (4), the individual is pro guardf‘”fhh'mha" accompany the P"e““%”t Uﬂdef5§§8 (2|)'
hibited from possessing a firearm. If the individual is prohibitetf%‘cep B'I' € case of a minor who IS alleged to have a aevelopmen
the court shall order the individual not to possess a firearm, or&ddisability.
the seizure of any firearm owned by the individual, and inform the (3) Uponfinding probable cause under s(#), the court may
individual of the requirements and penalties und&44.29 orderemegency protective services to continue to be prowded for
(b) 1. If a court orders undeat (a) an individual not to pes up to 60 days pending the hearing on protective services snder

sessa firearm the individual may petition that court or the cour?S'lo o ) ) )
in the county where the individual resides to cancel the order . (4) Ifitis necessary to enteremises forcibly to provide or
2. The court considering the petition under subghall grant investigatethe need for emgency protective services, the étaf

the petition if the court determines that the circumstances regaP?JemberOf a county department shall obtain a court order autho

; h : : ing entry and shall make the entry accompanied by a gherif
ing the protective services or protective placement order undé)é?)lice officer, or member of a fire department. When it appears

this section and the individualrecord and reputation indicate tha obablethat substantial physical harm, irreparable injuy
theindividual is not likely to act in a manner dangerous to pum%;eathmay occur to an individual, the policefioér, fire fighter

safetyand that the granting of the petition would not be contral - . ' : .
to public interest r sherif may entera premises without a court order if the time
) " requiredto obtain such an order would result in greater ofsk
3. If the court grants thgetition under sub@., the court shall ; indivi
] physicalharm to the individual.
cancelthe order under pgja) and order the returof any firearm

orderedsglzed “”der_ paga). . exactcircumstances, including thiate, time, place, factual basis
(c) Inlieu ofordering the seizure under p@), the court may ¢ theneed of the entnand the exact services rendered, shall be

designatea person to store the firearm until the order under pg,deand forwarded to the court within 14 days after entry by the
(a) is canceled under pdb) 3. personmaking the entry
(d) If the court orders under péa) an individual not to pOSSeSS  History: 2005 a. 264s.98, 99, 100, 163 2007 a. 45
afirearm or cancels under péy) 3.anorder issued under péa),
the court clerk shall notify the departmenitjustice of the order 55.135 Emergency and temporary protective place -
or cancellation and provide any information identifying theindiment. (1) If, from personal observation of, or a reliable report
vidual that is necessary to permit an accurate firearms restrictrnadeby a person who identifies himself or herself to, a sherif
recordsearch under $75.35 (2g) (c) No other information from police officer, fire fighter guardian, if anyor authorizedepresen
theindividual's court records may be disclosed todepartment tative of acounty department or an agency with which it contracts
of justice except by order of the court. The department of justigrders. 55.02 (2) it appears probable that an individual is so
may disclose information provided under this paragraph only &stally incapable ofproviding for his or her own care or custody
partof a firearms restriction record searaider s175.35 (2g) (c) asto create a substantial risk of serious physical harm to himself
or under rules the department of justice promulgates usderor herself or others as a result of developmental disghikiyen
175.35(2g) (d) erative brain disorderserious and persistent mental illness, or
History: 2005 a. 264s.135, 162, 2007 a. 452009 a. 258 otherlike incapacities if not immediatelylaced, the individual
reatreoemToment 1 not Imted sccording t Tonde svalable traugh Siae aggy €, Personallymade the observation or to whom the report is
federalfunds and those that the county apprgpriates as matching func?s. Prote demay take_mto CUStOdy _and transport the individual to an
Placemenbf D.E.R.155 Ws. 2d 240455 N.W2d 239(1990). appropriatemedical or protectivelacement facility The person
fAltfzﬁu'rf may order an agency to do Dlanﬂi?g and implemenstgt&n \gork necessgrgkingemegency protective placement shalepare a statement
tS‘im“_('l)]ta?]g ngsf"ltfggt(‘i)"(’efr ﬂa,\jeart?gr“éfcg”a’gg'tv'@?g“&eé§5 2506 O @Inow at the time of detention providing specific factual information
(Ct. App. 1990). concerningthe persors observations aeports made to the per

(5) If a forcible entry is made under si#), a report of the
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son and the basis for emgency placement. The statement shai5.14 Involuntary  administration of psychotropic
befiled with thedirector of the facility and with any petition undemedication. (1) In this section:

s.55.075 Atthe time of emejency protective placement the indi  (a) “Involuntary administratiorf psychotropic medication”
vidual shall be informed by the director ke facility or the direc  meansany of the following:

tor’s designee, orally and in writing, of his or hight to contact 1. Placing psychotropic medication in @wividual's food or

an attorney and a member of hisher immediate family and the . with knowledge that the individual protesteipt of the
right to have an attorney provided at public expense, as provi esq/chotropicmedication.

unders.55.105 The director or designee shall also provide the . . L - .
individual with a copy of the statement lige person making 2. Forcibly restraining an individual to enable administration
emergencyprotective placement. of psychotropic medication. _ o
(2) Whoeversigns a statement under siib) knowing the 3. Requiring an individual to takesychotropic medication as
information contained in the statement to be falsgusty of a @ condition of receiving privileges or benefits.
ClassH felony, (b) “Not competent to refuse psychotropic medication” means
(3) A person who acts in accordance with this section is bt as a result of developmentdisability, degenerative brain
liable for any actions performed in good faith. disorder,serious and persistent menthdess, or other like inca
pacities,and after the advantages and disadvantages of and alter

tion shall be filed under §5.075by the person making the emer nativesto accepting the particular psychotropic medication have

gency protective placement and a prelimindgaring shall be beenexplalneq Fo an_mdmdual, one of the.followmg is true: .
heldwithin 72 hours, excluding Saturdays, Sundays and keggal 1. The individual isncapable of expressing an understanding
idays, to establish probable cause to believe the groundsder Of theadvantages and disadvantages of accepting treatment and
tective placement unders5.08 (1) The sheriffor other person thealternatives to accepting treatment.

makingemegency protective placement under si.shall pre 2. The individual is substantially incapable of applying an
vide the individual with written notice and orally inform him orunderstandingf the advantages, disadvantages and alternatives
her of the time and placef the preliminary hearing. If the to his or her condition in order to make an informed choice as to
detaineeis not under guardianship, a petition for guardianshiphether to accept or refuse psychotropic medication.

shallaccompany the protective placement petitexceptin the  (c) “Protest” means make more than one discernible negative
caseof a minor whds alleged to have a developmental disabilityesponsegther than mere silence, to thféer of, recommendation
In the event that protective placement is not appropriate, the cagft or other prdiering of voluntary receipt of psychotropic medi
may elect to treat a petition for protective placement as a petitightion. “Protest” does not mean a discernible negative response
for commitment under £1.200r51.45 (13) to a proposed method of administration of the psychotrogidi

(5) Uponfinding probable cause under s@), the court may cation.
ordertemporary protectivelacement up to 30 days pending the (d) “Psychotropic medication” means a prescription drug, as

hearingfor a permanent protective placement, or the court Mggfinedin s.450.01 (20)that is used to treat or manage a psychiat
ordersuch protective services amy be required. If the court . symptom or challenging behavior

ordersunder this subsection an individual wias a developmen e ; . S
tal disability to receive temporary protective placement in an. (2) Involuntary administration of psychotropic medication,

intermediatefacility or in a nursing facilityand if at the hearing Wit consent of a guardian, may be ordered peotective service

for permanent protective placement the court orders that the ieri‘Iy under th.e. requirements of thls.sectlon. .

vidual be provided protective placement, the court nsfore _(3) In addition to the other requirements of this chapter per

commencementf permanent protective placement, extend tHaining to petitions for protective services, a petition under this

temporaryprotective placement order foot more than 90 days Sectionshall allege that all of the following are true:

if necessary for the county departmimatt is participating in the  (a) A physician has prescribed psychotropic medication for the

programunder s46.278or, if s.46.279 (4m)applies, the depart individual.

ment'scontractor to develop the plan required undé6279 (4) (b) The individual is not competent to refuse psychotropic
(6) A law enforcement agencyire department, ocounty medication.

departmenbr agency wittwhich it contracts under §5.02 (2)  (c) The individual has refused to take the psychotropic medi

shalldesignate at least one employee authorized to take an iRditionvoluntarily orattempting to administer psychotropic medi

vidual into custody under this section who shall attend the iRsationto the individualoluntarily is not feasible or is not in the

servicetraining on emegency detention and engeincy protec pestinterestf the individual. If the petition alleges that the indi

tive placement dered by a countyepartment of community yidyal has refused to take psychotropic medicatiohuntarily;

programsunder s51.42 (3) (ar) 4. dlif the county department of the petition shall identify the reasons, if knoviag the individu

community programs serving thdesignated employeejuris  g's refusal to take psychotropic medication voluntarifiie peti

diction offers an in-service training program. tion also shall provide evidence showing that a reasomainider

o Tistory: 2005 a. 264514410149 164 2005 2. 3881652007 2. 20452009 of documented attempts to administer psychotropic medication

When a placement extended past the 30—day limit under former s. 55ge)L Voluntarily USingapPTOPfiate ihte_r\{entior_]s_ that could reasonably
[now sub. (5)] before a final hearing was held, the clmsttauthority to extend the be expected to increase the individsalillingnessto take psy

placement.In Matter of Guardianship of N. N40 Ws. 2d 64409 N.W2d 388(Ct. chotropicmedication voluntarily have been magied have been

App. 1987). o . .
Former s. 55.06 (1) (c) [now sub. (5)] required dismissal of the proceedings fddhsuccessfullf the petitionalleges that attempting to administer

failure to hold a permanent placement hearing within 30 days of the probable capsychotropiamedications to the individual voluntarily is rfee
hearing;iimmediate refiling of the petition and ergency detention following dis  gjple or is not in the best interests of the individual pletition

missalwithout prejudicevas impermissible. State ex. rel Sandra.BGetto,175 . . i . X
Wis. 2d 490 498 N.W2d 893(Ct. App. 1993). shallidentify specific reasons supporting that allegation.

An emegency protective placement must be based on personal observation by on indivi iti i i i
of the individuals listedn former s. 55.06 (@ (a) [now sub. (1)]. Costs could not %d) The individual$ condition for which psychotroplc medi

be assessed against the subject of an geney placement proceeding that was outqation has been pl’QSCI’ide i$ liketty be imp_roye_d by Qdm.iniSt'ra
sidethe statutory guidelines. Ethelyn 1. CWaukesha Countg21 Ws. 2d 109584 tion of psychotropicmedication and the individual is likely to

(4) When an individual is detained under this sectiopeta

N.W.2d 211 (Ct."App. 1998)97-2236 fre ; inati
A circuit court loses competence if the hearing under former s. 53,0t} Inow respondpositively to pSyChOtroplF m.e.dlcatlo.n: .
sub.(4)] is not held within 72 hours after the person is first taken into cusfity (e) Unless psychotropic medicatismadministered involun

filing of a new petition does not start the clock an&imdcare, Inc. vJudith G. 2002 tarily, the individual will incur a substantiarobability of physi

WI App 36,250 Wis. 2d 817640 N.W2d 839 00-3450 h . . . debilitati il b
NOTE: The above annotations elate to protective placements under ch. 55, cal harm, impairment, injuryor debilitation or will present a su

stats.,prior to the revision of that chapter by2005 Wis. Act 264 stantial probability of physical harm to others. The substantial
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probability of physical harm, impairment, injurgr debilitation individual to take psychotropic medications, the medications may
shallbe evidenced by one of the following: be administered involuntarily with consent of the guardian. The

1. The individua history of at least 2 episodes, one of whicArdershall specify thenethods of involuntary administration of
hasoccurred within the previous 2onths, that indicate a patternPSychotropiamedication to which the guardian may consent. An
of overt activity attempts, threats to act, or omissions that result@ferauthorizing the forcible restraint of an individual shall spec
from the individuals failure to participate in treatment, includingfy that a person licensed underid1.06 441.1Q or448.05 (2)
psychotropicmedication, and that resulted in a finding of probPr (5) shallbe present at all times that psychotropic medication is
ablecause for commitment undersd..20 (7) a settlemeragree administeredn this manner and shall require the person or facility

mentapproved bya court under §1.20 (8) (bg)or commitment Usingforcible restraint to maintain records stating the date of each
orderedunder s51.20 (13) administrationthe medication administered, and the method of

2. Evidence that the individual meets one of the-daf®'¢iPle restr_aln_t _Ut'hzed' . . )
gerousnessriteria set forth in $51.20 (1) (a) 2. d@oe. (9) If an individual who is subject to an order under this sec
(4) A petition under this sectiamust include a written state tion is not in compliance with the order because he or she refuses

mentsigned by a physician who has personal knowledge of t“)Ftake psychotropic medication as ordered under the treatment

individual that provides general clinical information regarding th§ anrbar:?aittejgcﬂfcigf?g cfglr etkrlgsit?giir\wlti?g? Lﬁﬁﬁgﬁ;{ﬁd&? in
appropriateuse of psychotropic medication for the individsal’ pprop Yy psy

conditionand specific data that indicates that the individuzlt chotropicmedication, the corporation counsel may file with the

rentcondition necessitates the use of psychotropic medicatiori.gumr;ﬁ ;rﬁggfntigtigfjit\r/]i?jngcts;agtsfgtg%néﬁf st|:]:||ml Sr:ﬁ tr:)obne

(5) Theguardiared litem appointed under$5.10 (4) (bYor  {ryeand shall be based upon the information belief of the per
anindividual who is the subject af petition under this section sonfiling the statement. The statement shall be signed by the indi
shall report to the court whether the allegations in the petitiQhgyal's guardian and by the director or desigéghe county
requiredunder sub(3) are true, and whether involuntagiminis  jepartmenbr an agency with which it contracts undess.02 (2)
tration of psychotropic medication is in the best interests of thg jevelop anddminister the treatment plan. Upon receipt of the
individual. statemenbf noncompliance, if the court finds by clear and-con

(6) If requested by an individual who is the subject of & petiincing evidence that the individual has substantially failed to
tion under this section or anyone on his or her behalf, the irdivisbmply with the administration of psychotropic medication as
ual has the right at his or her own expense, or if indigent at tbeleredunder the treatment plan, the court may issue an order
expenseof the county in which the petition is filed, to secure aauthorizingthe sherifor any other law enforcement agency in the
independeninedical or psychological examination relevant to theountyin which the individual is found or in which it is believed
issuesof whether the allegatioria the petition required under thatthe individual may be present to take the individual inte cus
sub.(3) are true, and whether involuntaagiministration of psy tody and transport him or her to an appropriate facility for aeimin
chotropic medication is in the best interest of the individual, aigtration of psychotropic medication using forcible restraint, with
to presenta report of this independent evaluation or the evalueonsentof the guardian.
tor's personal testimony as evidence at the hearing. (10) Nothingin this section prohibits the involuntary adminis

(7) Uponthe filing of a petition under this section, tbeurt tration of psychotropicmedication as an engancy protective
shallmake a referrdbr appointment of legal counsel as providederviceunder s55.13
unders.55.105 A petition under this section shall be heard within (11) The county department anagency with which it con

30days after it is filed. tractsunder s55.02 (2)shall provide to the department a copy of
(8) Thecourt may issue an order authorizing an individual'any order issued under this section that apptiesny protectively

guardianto consent to involuntary administration of psychotropiplacedindividual in the county

medicationto the individual and may order involuntagiminis ~ (12) The department shainnually submit to the legislature

tration of psychotropic medication to the individual as a protectiyghders. 13.172 (2)a report regarding orders under this section.

service,with the guardiars consenty the court or jury finds by (13) An order under this section is subject to annual review

clearand convincing evidence that the allegationthe petition | qers.55.19

required under sulg3) are true, all other requirements for invol ~ isiory: 2005 a. 2645.165 195 2005 a. 38s.121, 302 2007 a. 202007a.

untaryadministration of psychotropic medication under this segs; 2009 a. 180

tion have been met, psychotropic medication is necessary for

treatingthe condition described ime statement under sul@d), 55.15 Transfer of an individual under a protective

andall other requirements of this chapter for ordepingtective placement order. (1) TRANSFERSAUTHORIZED. An individual

serviceshave been met. An order under this section shall do afidera protective placement order may be transferred between

of the following: protectiveplacemenunits, between protective placement facili
(a) Direct the development of a treatment plan for the individi€S, or from a protective placement unit to a medical facifitpe

ual specifying the protectiveservices, including psychotropic'nd'V'dual may not .be transferred, unde( the protective placement

medicationas ordered by the treating physician, that the indivi@'der, to any facility for which commitment procedures are

ual should receive. If the individual resides in a nursing home tauiredunder ch51.

hospital,the nursing home or hospital shall develop the treatment(2) WHO MAY TRANSFER. A guardian, a county department or

plan. If the individual resides elsewhetbg county department agencywith which it contracts under §5.02 (2)that provided

or an agency with which it contractsyder s.55.02 (2)shall protectiveplacemento the individual pursuant to the order of the

developthe treatment plan. The treatment plan shall includecaurt, the department, or a protective placement facility may

planfor the involuntary administration of psychotropieedica  transferan individual under a protective placement order under

tion to the individual. Theéreatment plan is subject to the approvahe requirements of thisection,notwithstanding the fact that a

of the guardian and to review and approval by the cdfithe courtorder has named a specific facility the protective place

court approves the plan, the court shall order the county depdnentof the individual.

mentor an agency with which it contracts undeb5.02 (2)to (3) CoNSENTOF GUARDIAN REQUIRED. No individual may be
ensurethat psychotropic medication &iministered in accord transferredunder this section without the written consenthef
ancewith the treatment plan. individual's guardian, except in trease of an emgency transfer

(b) Order the individual to comply with the treatment platindersub.(5) (b).
underpar (a). The order shall provide that if the individual fails (4) CONSENTOF COUNTY DEPARTMENT. No individual may be
to comply with provisions of th&reatment plan that require thetransferredunder this sectioto a facility that is more costly to the
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county without the written consent of the county departmentrderand shall make findings based on the standards under sub.
exceptin the case of an engancy transfer under sug) (b). (8) in support of the denial of the transfer

(5) NoTiceEoF TRANSFER. (a) Nonemegency transferA per (b) If the court findghat the individual continues to meet the
sonor entity who initiates a transfer shall provide 10 dgy®r standardsinder s55.08 (1)and the proposeilansfer meets the
written notice of a transfer to theourt that ordered the protectivestandardunder sub(8), the court shall approve the proposed
placementand to each of the other persons and entities specifieansfer. The court may order protective services along with trans
in sub.(2) who did not initiate the transfeiThe notice of transfer fer of protective placement. The court shall include the inferma
shallinclude notice of the right dhe individual under a protective tion relied upon as a basis for the order ahdll make findings
placement, the individual'attorneyif any, or other interesteger  basedon the standards in §5.08 (1)in support of the need for
sonto petition the court for a hearing on the transfer continuedprotective placement.

(b) Emegency transferIf an emegency makes it impossible  (c) If the court finds that the individual no longer meets the
to provide the notice specifiéd par (a) or to obtain the prior writ = standardsinder s55.08 (1) the court shall terminate the protec
ten consent of the guardian specified in s(8), theindividual tive placement, as provided in%5.17.
may be transferred withouhe prior written consent of the guard E;Sstgéyé)nzgrti)r?c?bIggizf?:%nei‘t.yza(l):ds.the orderly administratignstice, this case
lan and_W|thc_)ut the _nOtlce specified in faj. Witten notice shall setsforth standards for Wtonsin courts to follow when confronted with the transfer
be provided immediately upon transfer to each of the persons an@terstate guardianships. Grant County Department of Social Servidegigd
entitiesspecified under sul§2) who did not initiate the transfer Boa(r)%%leGfam and lowa Counties, 2005 WI 1883 Ws. 2d 258700 N.W2d 863
Notice shall also be provided to the court that ordered the prOI‘géSectionSS.OG (9) (b), 2003 stats., did not authorize a guardiamtee the ward
tive placement within a reasonable time, not to exceed 48 hoousf state, change the wasdiomicile, and transfer the guardianship to Connecticut,
from the timeof transfer The notice shall include notice of the?” without prior approval.Linda L. v Collis, 2006 WI App 105294 Ws. 2d 637

ight to file with the court undesub.(6) a petition objecting to the 18 N.W2d 20505-0494
ng ' P | 9 NOTE: The above annotations elate to protective placements under ch. 55,
emergencyransfer stats., prior to the revision of that chapter by2005 Wis. Act 264

(6) PemimioN. An individual under protective placement, the o '
individual’'s guardian,the individuals attorneyif any, or any 55.16 Modification of an order for protective place -
otherinterested person may file a petition with the court objectiigent or protective services. (1) USE OF TRANSFERPROVI-
to a proposed transfer or to an egasicy transfer made under subsSIONs. If a petitioner is antity authorized under §5.15 (2)to
(5) (b). The petition shall specify the reasdos the persors transferan individual under a protective placement anchtoel
objectionto the transfer fication sought is a transfer of andividual between protective

(7) HeariNg. (a) The court shall order a hearing withiid ~Placementunits, between protective placeméatilities, or from
daysafter the filing of a petition under suis). aprotective placement unit toraedical facility that is not a psy

(b) The court shall notify the petitionghe individual under chiatricfacility, the petitioner may utilize the procedure i65.15

protectiveplacement, the individual’guardian, the individua!’ in lieu of the procedure under this subsection.

attorney,if any, and the county department of the time and place (2) PETITION. (&) Filing; services. Subject to pafd), an ind#
of the hearing. vidual under protectiveplacement or receiving protective ser

vices,the individuals guardian, the individuallegal counsel or

_(¢) A guardian ad litem shall be appointed to represent the indj - jianad litem, if anythe department, the county department
vidual underprotective placement at the hearing. If the individu t placed the individual or provided the protective services

is an adult who is indigent, the county in which the hearing is h ; ;
shall be liable for guardian ad litem fees. If tinglividual is a dgiieran orderof the court, an agency with which the county

. he individuals h in which the heari partmentontracts under §5.02 (2) or any interested person
minor, the individuals parents or the county In which the hearing, v fije 4 petition at any time for modification of an order for-pro
is held shall be liable for guardian ad litem feeplawided in s.

48.235(8 tective services or protective placement. The petition shall be
235(8). o _ servedon the individual, the individua’guardian, the individu
(cm) The court shall refer the individual under protectivg|'s legal counsel and guardian ad litem, if aagd the county
placementor appointment of legal counsel as provided under gepartment.
55.10sif the individual, the individua guardian aditem, or any (b) Modification of an oder for piotective placemengllega
oneon the individuat behalfrequests that counsel be appointeglons. A petition for modification of an order for protective place
for the individual. _ mentshall make one of the following allegations:
(d) The petitionerindividual under protective placement, the 1 That the protective placement is not in the least restrictive

individual’'s guardian, the individual'guardian ad litem, and thegyironmenthat is consistent with the requiremeafs. 55.12
individual’s attorney if any, have the right to attend tiearing 3), (4), and(5).

andto present and cross-examine W|tnesse.s.. 2. That a protective placement in a facility with a higher level
(8) STANDARD FOR TRANSFER. In determining whether 10 of restrictiveness would be more consistent with the requirements
approvea proposed transfer or an egesicy transfer made underof g 55,12 (3) (4), and(5).
sub.(5) (b), the court sha_II consider all of the following: 3. That a protective placement in afeient facility with the
(a) Whether the requirements 065.12 (2)and(6) are met. samelevel of restrictiveness as the currgiacement would be
(b) Whether the protective placement is in the least restrictiMgore consistent with the requirements 065.12 (4)and(5) for
environment consistent with the requirements 66s12 (3)(4),  reasons unrelated to the level of restrictiveness.
and(5) or, if the transfer is to an intermediate facility or nursing (c) Modification of anorder for potective services; allega
facility, is in the most integrated setting, as defined 46279 (1) tjons. 1. A petition for modification of an order for protective-ser
(bm). vices,other than an order unde55.14 shall allege that the pro
(c) Whetherthe protective placement is in the best interests wfctive services are not provided in the least restrictive
the person under protective placement. environmenr manner that is consistent with the requirements of
(9) ORDER RELATING TO TRANSFER. Following the hearing S.55.12 (3) (4), and(5).
undersub.(7), the court shall do one of the following: 2. A petition for modification of an order undels&.14shall
(a) If the court finds that the individual continues to meet thallegethat modificationof the order or the treatment plan for the
standardsinder s55.08 (1)and the individua proposed protec individual would be in his or her best interests.
tive placement does not meet the standards for transfer under suljd) Residents of southern centdthe departmennay not file
(8), the court shall issue an order prohibiting the transfidre apetition under pata) for modification of an order for protective
courtshall include the information relied upon as a basis for tiplacementto transfer a resident @he southern center for the
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developmentallydisabled to dess restrictive setting unless theequiredunder s55.19 (3) (e)and shalinclude in the order the
resident’sguardian providesxplicit written approval and consentinformationrelied on as a basis for that order
for the transfer under §1.35 (1) (dm) History: 2005 a. 2642007 a. 452009 a. 28

(3) HeaRING. (a) The court shall order a hearing witBih o )
days after the filing of petition under sub(2), except that the 55.17 Termination of an order for protective placement
court is not required to order a hearing if a hearing on a couf-Protective services. (1) PEmTion. An individual, the ind
orderedprotective placement for the individual or on a petition fofidual’'s guardian or guar.dlan alpiem, the department, a county
court-orderegrotective servicesr transfer of protective place department or agency with which it contracts undéb02 (2)

ment with respect to the individual has been held withi@pre O any other interested person may filpedition at any time for
vious 6 months. terminationof an order for protective placement or protective ser

(b) The court may extend the 21—day limitation in. gayif vices. The_ petition_shal! be served on the individt_JaI; the i_ndividu
requestedy the individual or théndividual's guardian, guardian 'S guardian; the individua'attorney and guardian ad litem, if
adlitem, or legal counsel any; and the county department. The petition shall allege that the

© T,he hearing shall be subject t&5.10 individual no longer meetthe standards under 55.08 (1)for

: court—orderedprotective placement or under 55.08 (2)for

(4) ORDER MODIFICATION FOR INDIVIDUAL UNDER PROTECTIVE court—orderegjrotective s‘;rvices_ @)
PLACEMENT. After a hearing under su®) on a petition for modifi . : : "
cationof an order for protective placement, twurt shall make s éé)lgl(z?i\;eme. A hearing under this section shall compiyh

oneof the following orders and shall include in the order the infor
mationrelied on as a basis for that order: (3) ORDER FOR INDIVIDUAL UNDER PROTECTIVE PLACEMENT.

fter a hearing under suf) on a petition fotermination of an

(a) If the court finds that the individual continues to meet t derfor protective placement, the court shatike one of the fol

standardsinder s55.08 (1)and thendividual’s protective place - : : : . .
mentis in the least restrictive environment that is consistent wi W&'lrslgaol;gig %'}dtﬁgfgr'ggﬁde in the ordlee information relied
therequirements of £5.12 (3) (4), and(5), thecourt shall order X ) o .

continuationof the protective placement in the facilityvirhich (a) If the court finds that the individual continues to meet the
theindividual resides at the time of the hearing. standardsinder s55.08 (1)and thendividual's protective place

) L ; is in the least restrictive environment that is consistent with
(b) If the court findghat the individual continues to meet thiﬂentls in t
standrdinder $55.06(1) and the prolecive placement of hd">1eCLISMER( of 8512 () (5 hecourt il o
individual is not in the least restrictive environment that is censis_ . ] - ’ :
tentwith the requirements of §5.12 (3) (4), and(5), the court ity in which he or s_he resides gt the_ time of the hearing.
shallorder transfer of the individual to a protective placement that (b) If the court findghat the individual continues to meet the
is in the least restrictive environment consistent with the requiandardsinder s55.08(1) and the protective placement of the
mentsof s.55.12 (3) (4), and(5). In lieu of ordering transfer of |nd|V|duaI is not in the least restrictive environment that is censis
theindividual to a specific facilitythe court may order the countyt€ntwith the requirements of §5.12 (3) (4), and(5), the court
departmentf the individuals residence to develop or recomShallmake an order specified in%5.16 (4) (b)
mendaprotective placement that is in the least restrictive environ (c) If the individualno longer meets the standards under s.
mentconsistent with the requirements 065.12 (3)(4), and(5), 55.08(1), the court shall terminate the protective placement. If the
andarrange for the individua'transfer to that protectiy@ace protective placement is terminated, all of the following shall
mentwithin 60 days after the cowstorder The court may extend apply:
thistime periodto permit development of a protective placement. 1. The court shall review the needs of the individual with
The courtmay order protective services along with transfer of preespecto protective services. If the court determines that the indi
tective placement. vidual meets the standards forotective services unders5.08

(c) If the court finds that the individual no longer meets th@), the court may order protective services. The services shall be
standardainder s55.08 (1) the court shall terminate the protecprovided in the least restrictive manner consistent with the
tive placement, as provided in55.17 (3) (c) requirement®f s.55.12 (3) (4), and(5).

(5) ORDER MODIFICATION FOR INDIVIDUAL RECEIVING COURT- 2. If the court determines that the individual does not meet the
ORDEREDPROTECTIVESERVICES. (&) After a hearing under suf8) standardgor protective services unders.08 (2) and thendi-
on a petition for modification of an order for protective servicesjdual is being transferred or disclgad from his or her current
otherthan an order unders5.14 the courtshall make one of the residentialfacility, the county department shall assist the-resi
following orders and shall include the order the information dentialfacility with dischage planning for the individual, inclad

reliedon as a basis for that order: ing planning for a properesidential living arrangement and the
1. If the court finds that the individual continues to nteet necessargupport services for the individual.
standardsinder s55.08 (2)and the current protective servicees 3. Any individual whose protective placement is terminated

providedin the least restrictive manner that is consistent with tliaderthis paragraph may reside in his or her current protective
requirements of £5.12 (3) (4), and(5), the court shall continue placementacility for up to 60 days after a determination under
the order for protective services. subd.1. or2.in order to arrange for aiternative living arrange
2. If the court finds that the individual continues to ntket ment. If the protective placement facility has fevilean 16 beds,
standardsinder s55.08 (2)and the protective services ordered foiheindividual may remain in the protective placement facility as
theindividual are not provided in the least restrictive manner thang as the requirements ofs%.055are met. Admission by the
is consistent with the requirements 085.12(3), (4), and(5), the individual, if an adult, to another residential facility shallrhade
courtshall order protective services that are more consistent withders.55.055
thoserequirements. Theervices shall be provided in the least (4) ORDER FOR INDIVIDUAL RECEIVING COURT-ORDEREDPRO-
restrictivemanner consistent with tmequirements of £5.12 (3)  TECTIVE SERVICES. (a) After a hearing under su@) on a petition
(4), and(5). for terminationof an order for protective services, other than an
3. If the court finds that thandividual no longer meets the orderunder s55.14 the court shalinake one of the following
standarddor protective services unders.08 (2) the court shall ordersand shall include in the order the informatrefied on as
terminatethe order for protective services, as provided §bsl7 a basis for that order:
4) (@ 3. 1. If the individual continues to meet the standards under s.
(b) After a hearing under su@®) on a petition for modification 55.08(2) and the protective services ordered for the individual are
of an order under §5.14 the court shall make one of the orderprovidedin the least restrictive manner that is consistent with the
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requirement®f s.55.12 (3) (4), and(5), the court shall continue if so, anestimate of the cost of the services, including the use of
the order for protective services. county funds.

2. If the individual continues to meet the standards under s. e. Whether the protectivelacement order should be termi
55.08(2) and the protective services ordered for the individual afi@tedor whether the individual should be placed in another-facil
not provided in the lease restrictineanner that is consistent withity with adequate support services that places fewer restrictions on
therequirements of £5.12 (3) (4), and(5), the court shall make the individual’s personal freedom, is closer to tneividual’s
anorder for protective services as provided ibB%16 (5) (a) 2. home community or more adequately meets the individsial’

3. If the individual no longer meets the standards for protegeeds,including any recommendatiahat is made during the
tive services undes.55.08 (2) the court shall terminate the ordefreporting period bythe county department with respect to- ter
for protective services. minationof the protective placement or placement of the inelivid

(b) After a hearing under suf2) on a petition for termination ual in another facility
of an order under §5.14 the court shall make one of the orders . The comments of thadividual and the individuad' guard

requiredunder s55.19 (3) (ejand shalinclude in the order the jan duringthe performance of the revieas summarized by the

informationrelied on as a basis for that order countydepartment, and the response of the county department to
History: 2005 a. 264s.142, 168 2007 a. 45 comments
Unders. 55.17, the court may order a termination of a protective placement oﬁ@P '

if the standards in s. 55.08 (1) are no longer met; if they are met, the court must orderg. The comments, if any,f a staff member at the facility in
a continuation, though it may change the placemeifigifperson is not in the least . s L .
restrictivesetting. Nowhere does s. 55.17 provide that the court may terminateyRich the individual is placed that are relevant to the review of the

orderfor protective placement if under s. 55.055 (1) the person could remain in imelividual’s placement.

facility withouta protective orderJackson Co. Department of Health and Human . . -,
Serv?éesy. Susaan. 2010 WI App 82, ___ish2d _p'_N_VQd — 09-1997 2. File with the court under subd. a petition for annual

review by the court of the protective placement ordered for the
55.175 Discharge from protective placement.  Priorto individual.
dischargeof an individual from a protectivelacement, the county 3. Provide the report under sulddto the individual and the
departmentthat is responsible for protective placement shajuardian of the individual, and to the individsadigent under an
review the need for continuing protective services, continuatigfttivatedpower of attorney for health care, if any
gnf uguo;rg?;;iﬂig?a{g ;ﬂgsggﬁnct’;f gheepg]r?%/gjrﬁgégrismneong:%% (ar) If the |nd_|V|dua_1I has a d_evelopr_r_lental dlsabl_llty an(_j is pro
includesa course of action for which court approval would b%ectlvelyplaped in an intermediate facility or a nursing facillye
required.the county department shaiake the recommendationf"‘gencwhat is responsible for the protective placement shall notify

to the court. Prior to dischge of the individual from any mental !N Writing the county department of the county of residendheof

healthinstitute or centefor the developmentally disabled, theiNdividual that is participating in the program unded6.278or,
departmenshall make the review underi.35 (7) if 5.46.279 (4m)applies to the individual, the departmentz at least
History: 2005 a. 264.15%; 2005 a. 38%.119, 2007 a. 45 120days before the reviewlhe county department so notified or
if s.46.279 (4m)applies, the departmest’contractar shall
55.18 Annual review of protective placement. All of the developa plan under €16.279 (4)and furnish the plan to the court
following shall be performed with respect to any individeab  that orderedthe protective placement and to the individsial
is subjectto an order for protective placement undé&s12orto  guardian. The court shall order that the individual be transferred
an order for protective placemeintitially issued under £5.06 to the noninstitutional community setting in accordance with the
(9) (a), 2003 stats.: plan unless the court finds that protective placement in the inter
(1) CouNTY DEPARTMENT PERFORMANCEOF REVIEW. () The mediatefacility or nursing facilityis the most integrated setting,
countydepartment of the individual'county of residence shall,asdefined ins.46.279 (1) (bmj)that is appropriate to the needs of
exceptas provided in sulflm), annually review the status of eachthe individual taking intoaccount information presented by all
individual who has been provided protective placement. Tlaéfectedparties.
reviewshall include a visit to thiadividual and a written evalta () |f, following an annual review of an individualstatus

tion of the physicalmental and social condition of the individualynderpar (a), the individual or the individual'guardian or guard
andthe service needs of the individual. The review shall be magdg a4 |item requests modification or termination of the individu

a part of the permanent record of the individual. The counfyq hrotective placement and a hearing under the requiremients

submitcomments or information concerning the individsiaéed untyis not required to initiate a subsequent review of the indi

for protective placement or protective services. Not later than 4 ) X
first day of the 1th month after the initial order is made for pretec//dual’s status under pafa) until the first day of the Iith month

tive placement for an individual and, except as provided in pg}‘terthe date that the court issues a final order after the hearing.
(b), annually thereaftethe county department shall do all of the (bm) If the individual is subjecto an order for involuntary
following: administrationof psychotropic medication under 55.14 the

1. File a report of the review with the court that ordered tHgview under par(a) shall be conducted simultaneously with the
protectiveplacement.The report shall include information on allfeview under s55.19
of the following: (c) The review under pa@) may not be conducted by a person

a. The functional abilities and disabilities of the individual awhois an employee of the facility in whithe individual resides.
the time the review is made, including the needs of the individual (Im) CounTy AGREEMENT. The county ofresidence of an
for health, social, orehabilitation services, and the level of supeiindividual whose placement is in afdifent county may enter into
vision needed. anagreement with that county under which the county of the indi

b. The ability of community services to provide adequate sugidual’s placement performs all or part of the dutiéshe county
port for the individuals needs. of residence under this section.

c. The ability of the individual to live in kess restrictive set (2) GUARDIAN AD LITEM APPOINTMENT AND REPORT. After a
ting. countydepartmenhas filed a report with a court under s{ih).(a)

d. Whether sufcient services are available to suppthe 1., the courtshall appoint a guardian ad litem in accordance with
individual and meet the individua'needs ithe community and s.757.48 (1) The guardian ad litem shall do all of the following:
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(@) Review the report filed under suti) (a) 1, the report (c) The court shall refer an individual fappointment of legal
requiredunder s. $4.25 (1) (a)and any other relevant reports orcounselunder s55.105if any of the following apply:
theindividual's condition and placement. 1. Following review of the guardian ad litesrreport under

(b) Meet with the individual and contact the individsal’ sub.(2) (f), the court determines that legal courieethe individ
guardianand orally explain to the individual and guardiancdll ual is necessary

the following: 2. The individual or théndividual’s guardian or guardian ad

1. The procedure for review of protective placement. litem so requests.

2. The right ofthe individual to appointment of legal counsel (d) The court shall order either a summary hearing or a hearing
undersub.(3) (c). underthe requirements of §5.10 (2)to (4). A summary hearing

3. The right to an evaluation under s(&). (b). shallbe held on the record, may be heldaurt or by other means,

4. The contents of the report under si.(a) 1 including by telephone or videoconference, is not an evidentiary

. o . hearing,and does not require attendatgethe individual. The
5. That a change in or termination of protective placemeggyt shall hold a hearing under the requirements 55.40 (2)
may be ordered by the court.

i ; _ to(4) if any of the following apply:
6. The right to a hearing under s(®) (d)and an explanation 1 The individual or théndividual’s guardian or guardian ad

thatthe individual or the individuat’guardian may request a hearjjiem so requests.
ing that megts the .reqwrerr.]ents uqdéi&lo (2)to (4). o 2. The report under sufR) (f) indicates that the individual
_ (c) Provide the information required under.jgay to the indi longer meets the standards for protective placement under s.
vidual and to the individuad' guardian in writing. 55.08(1).
_(d) Review the individua$ condition, placement, and rights 3 The report under sut2) (f) indicates thathe current pro
with the individual$ guardian. tective placement is not in the least restrictive environment con
_ (e) Ascertain whether the individual wishes to exercisedadny sistentwith the individuals needs.
his or her rights under suk8) (b), (c), or (d) 4. The report under sufR) (f) indicates that the individual
() Within 30 days afteappointment, file with the court a writ objectsto the current protective placement.
ten reportbased on information obtained under this subsection (e) Following the hearing under péd), the court shall do one
andany other evaluations or records of the individual. The rep@jtthe following:
shall discuss whether the individual appearsaatinue to meet 1. If the court finds that the individual continues to nteet

thﬁ ?Itqan?hards ftor tprotecl:tive plact:gmerltthur;destﬁost (.12.and standardsinder s55.08(1) and the protective placement of the
whetherihe protéctivé placément IS In the least restrictve-enyh i iq a1 is in the least restrictive environment that is consistent
ronmentthat is consistent with the |nd|V|dL_mheeds. The report with the requirements of §5.12 (3) (4), and(5), the court shall
shallalso state whether any of the following apply: ~ derthe continuation of the protective placement inferelity

1. An evaluation under suf8) (b)is requested btheindi-  in which the individual resides at the time of the hearing. The

vidual or the individuak guardian ad litem or guardian. courtshall include in the order the information relied upon as a
2. The individual or the individua'guardian requests medi basisfor the order and shall make findings basadhe standards
fication or termination of the protective placement. unders.55.08 (1)in support of the need for continuation of the

3. The individual or the individual’guardian requests tire ~ Protectiveplacement.
guardianad litem recommends that legal counsel be appofated 2. If the court finds that the individual continues to nteet
theindividual. standardsinder s55.08(1) and the protective placement of the
4. The individual or théndividual’s guardian or guardian adindividual is not in the least restrictive environment that is censis

litem requests a hearing that meets the requirement§5f1€ (2) tentwith the requirements of §5.12 (3) (4), and(5), the court
to (4) for the individual. shallorder transfer of the individual to a protective placement that

. ; < .isin the least restrictive environment consistent with the require
req(Si)reﬁqeerrtlltfz)ft%;?s?(g?tjort(é?at he or she has complied with tHri:%’entsof s.55.12 (3) (4), and(5). In lieu of ordering transfer of
) ' theindividual to a specific facilitthe court may order the county
(3) CoURTREVIEW OF REPORTSHEARING; ORDER. (&) The court

X JRUET departmenbf residence to develop or recommend a protective
thatordered protective placement for an individuadler s55.12 b b b

. ; . placementthat is inthe least restrictive environment consistent
shallreview the report of the guardian ad litem under &)af),  \yith the requirements of §5.12(3), (4), and(5) and arrange for

thereport filed undesub.(1) (a) 1, and the report required underihe jndividual’s transfer to that protective placement within 60
$.54.25 (1) (a) daysafter the cours order The court may exterttiis period to

(b) Thecourt shall order an evaluation, by a person who is neérmit development of a protective placement. The court may
anemployee of the county department of the physical, mental, asiderprotective services as well as a transfer of protective-place
social condition of the individual arideservice needs of the indi ment. The court shall include ithe order the information relied
vidual thatis independent of the review performed under €b. uponas a basis for the order and shall make findings based on the
(a) if any of the following apply: standardsinder s55.08 (1)in support of the need for continued

1. The report required under sib) (a) 1.is not timely filed, protective placement.
or the court determines that the report fails to meet the require 3. If the court finds that thandividual no longer meets the
mentsof sub.(1) (c). standardsinder s55.08 (1) the court shall terminate the protec

2. Following review of the guardian ad litesieport under tive placement. If the protective placement is terminatéxh. $7
sub.(2) (f), the courtdetermines that an independent evaluatiof®) (c) 1.to 3. shall apply

for the individual is necessary (f) The court shall provide a copy of the order made under par
3. The individual or théndividual’s guardian or guardian ad(€) to all of the following:
litem so requests. 1. The individual.
(bm) If an evaluation is ordered under fda), it shall be per 2. The individuals guardian, guardian ad litem, and legal
formedat the expense of the individua) dithe individual is indi  counsel,if any, and the individua$ agent under an activated
gent,at the expense of the county under glip(a) powerof attorney for health care, if any

(br) The court shall order that the county departnodxain 3. The facility in which the individual resided when the peti
any other necessary information with respect to the individualtion for annual review was filed.
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4. Thecounty department under sil) (a)and, if relevant, countydepartment, and the response of the county department to
sub.(1m). the comments.

(4) ESTABLISHMENT OF COUNTY PoLICY. The county depart g. Thecomments, if anyof a staf member at the facility at
mentshall ensure that no later than 180 days after Novembemhich the individual is placed or receivesrvices or at which psy
2006,the county establishes a written policy that specifies proaghotropic medication is administered to the individual that are
duresto be followed in the county that are designed to ensure thefevantto the review of the continued need for the arder
annualreviews of all individuals who are subject to orders for pro 2 Fijle with the court under subd. a petition for annual
tectiveplaclzlement Léndgr §5.120r to( o)r?e)rs for protective pléxe review by the court of the order
mentinitially issuedunder s. 55.06 (9) (a), 2003 stats., residing in : L
the county are conducted as required by this section. The coug%?di;gnﬂg Eﬂgl\rfgl?; under sutido the individual and the

departmenshall maintain a copy of the written policy and sha - i o
makethe policy available for public inspection. (b) If, in an annual review of an individuabtatus under par

1 (a), the individual or the individua'guardian or guardian ad litem
requeststermination of the order and a hearing that méwsts
requirementf s.55.10is provided, or if a hearing under the

(5) REPORTBY REGISTERIN PROBATE. By the first January 3
after November 1, 2006, and by every January 31 therediter
registerin probate of each county shall file with the chief judfe . . . by
thejudicial administrative district a statement indicating wheth&gduirementsf s.55.10is provided pursuant to a petitidor
eachreport and petition required to be filed by the county depaffiodificationor termination of the ordgthe county department is
mentunder sub(1) that year has been filed. If the statement indji°t "équired to initiate a subsequent review unde(gguntil the
catesthat a required report or petition has not biged, the state irst day of the 1th month after the date that the court issues a final

ment shall include an explanation dfie reasons the report ororderafter the hearing.

petition has not been filed. (bm) If the individual is subject to a protective placement
History: 2005 a. 264s.140, 141, 169, 2007 a. 2045. order,the reviewunder par(a) shall be conducted simultaneously
with the review under £5.180f the individuals protective place
55.19 Annual review of order authorizing involuntary ment.
administration of psychotropic medication. All of the fol (c) The review under pgr) may not be conducted by a person

lowing shall be performed annually with respect to any individugjho is an employee of a facility in which the individual resides
whois subject to an order undeb5.14o0r an order initially issued from which the individual receives services.

unders.880.33 (4r) 2003 stats., authorizing involuntary adminis (1m) CoUNTY AGREEMENT. The county ofresidence of an

tration of psychotropic medication: individual who is subject to an order undebS.14and is provided
(1) COUNTY DEPARTMENT PERFORMANCEOF REVIEW. (&) The protective placement in a tifent county may enter into an agree
countydepartment of the individual'county of residence shall, nentwith that county under which the courtfthe individuals

except as provided in sulim), review in compliance with the pjacemenperforms all opart of the duties of the county of resi
requirementf this section, the status of each individual Who yanceunder this section.

the subject of the orderThe review shall include a visit to the indi 2 G Aft
vidual anda written evaluation of the physical, mental, and social (2) GUARDIAN AD LITEM APPOINTMENT AND REPORT. After a
conditionof the individual that is relevant to the issue of the- cofyPUNtydepartmenhas filed a report with a court under S(i.(a)
tinuedneed for the orderThe review shall be made a part of the-+ the coursshall appoint a guardian ad litem in accordance with
permanentecord of the individual. The county department shatt /°7-48 (1) The guardian ad litem shall do all of the following:
inform the guardian of the individual of the review at the time the (&) Review the report filed under sib) (a) 1, and any other
reviewis made and shatefore Comp|eting a report of the revjewl’Elevant reports on the individusitondition and continued need
invite the individual and the guardian to submit comments &r the order under £5.14

information concerning the individua’ need for involuntary  (b) Meet with the individual and contact the individsal
administrationof psychotropic medication ather protective ser guardianand orally explain to the individual and guardiancdll
vices. Not later than the first day of th&tlh month after the initial the following:

orderis made for an individual, except as provided in (s and 1. The procedure for review of an order for involuntary
atleast annually thereaftehe county department shall do all ofagminjstrationof psychotropic medication.

the fO”O\.ng: . . . 2. The right ofthe individual to appointment of legal counsel
1. File a report of the review with the court that issued the,qersup.(3) (c).

order. The report of the review shall include information on all o 3. The right to an evaluation under s(@). (b)

thefollowing:
a. Whether the individual continues to meet the standards for 4. The conten.ts OT the rep(?r.t under 4ah.(a) 1. -
protectiveservices. 5. That a terminatioor modification of the order or modifi

b. Whether the individual is not competent to refosgche cationof the treatment plan for involuntary administration of-psy

tropic medication, as defined in5.14 (1) (b) chotropicmedication may be ordered by the court.

c. Whether the individual continues to refuse to take psychg 6: The right to a hearing under s() (d)and an explanation
tropic medication voluntarilyand whether attempting to adminis hatthe individual or the individuatguardian may request a hear
ter psychotropic medication tthe individual voluntarily is not g that meets the requirements undes%10 o
feasibleor isnot in the best interests of the individual, including (c) Provide the information required under.ga to the indi
all information required to be specified unde$5.14 (3) (c) vidual and to the individuad' guardian in writing.

d. Whether the individuad’ condition for which psychotropic  (d) Review the individua$ condition and rights with the indi
medicationhas been prescribed has been improved by psyehotrisiual’s guardian.
pic medication and the individual has responded positivehgyo (e) Ascertain whether the individual wishes to exerciseadny
chotropicmedication. his or her rights under sut8) (b), (c), or (d).

e. If the petitioner allegednder s55.14 (3) (e) Zthat the indi () Within 30 days afteappointment, file with the court a writ
vidual met oneof the dangerousness criteria set forth 51520  ten reportbased on information obtained under this subsection
(1) (@) 2. atoe, whether the individual continuesneet the crite  andany other evaluations or records of the individual. The report
rnon. shall discuss whether the individual appearsaatinue to meet

f. The comments of thadividual and the individua'guard the standards for an order under58.14 Thereport shall also
ian duringthe performance of the revieas summarized by the statewhether any of the following apply:
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1. An evaluation under sufB) (b)is requested by the guard individual, the court shall modify the ordesrder modifications

ian ad litem, the individual, or the individuslguardian. to the individuals treatment plan, droth. Any modifications to
2. Theindividual or the individua$ guardian requests ter thetreatment plan are subject to the approval of the guardian. The
minationof the order under §5.14 courtshallinclude in the decision the information relied upon as

abasis for continuation of the order and shadke findings based
g onthe requirements for allegations of a petition undgébsi4 (3)
in support of the need for authorizing the guardian to consent to
involuntary administration of psychotropic medication.
3. If the court finds that thandividual no longer meets the
the individual standarddor an order under 8§5.14 (8) the court shall terminate
o . ... theorder If the order is terminated, the court shall review the
(9) Certify to the court that he or she has complied with the,ejsof the individual with respect to other protective services.
requirementf pars.(a) to () If the court determines théte individual meets the standards
(3) CouRTREVIEW OF REPORTSHEARING; ORDER. (a) The court unders.55.08 (2)for other protective services thate not cur
thatissued the order undersb.14shall review the report of the rently being provided tehe individual, the court may order those
guardianadlitem under sub(2) (f) and the report filed under sub.protectiveservices for the individual.

@) (a 1. _ _ (f) The court shall provide a copy of the order made under par
(b) Thecourt shall order an evaluation, by a person who is n@f) to all of the following:

anemployee of the county department, of the physical, mental, 1 The individual.

andsocial condition of the individual that is relevant to the issue S - ; :

of the continued n_eed for the order undéfsl4anc_i that is inde couﬁéelTi?ir:;dIVIduals guardian, guardian ad litem, and legal

pendentf the review performed under sut) (a)if any of the ™3 "1 " i in which the individual resided, if anyhen

following apply: the petition for annual review was filed.

1. The report required under siib) (a) 1.is not timely filed, .
or the court determines that the report fails to meet the require, 4 Thecounty department under sit) (a)and, if relevant,

mentsof sub.(1) (c). sub.(1m).

N i . X History: 2005 a. 264387, 2007 a. 2045; 2009 a. 180
2. Following review of the guardian ad litesr’eport under
sub.(2) (), the courtdetermines that an independent evaluatiosb.195 Duties of guardian ad litem for protective  ser-

3. The individual or the individuad’guardian requests tire
guardianad litem recommends that legal counsel be appcofate
theindividual.

4. The individual or théndividual’s guardian or guardian ad
litem requests a hearing that meets the requirement§®ofiffor

for the individual is necessary vices reviews. In any review of a protective services order
3. The individual or théndividual's guardian or guardian admadeunder s55.12 except as provided :155.19 (2) the guard
litem so requests. ian ad litem shall do all of the following:

(bm) If an evaluation is ordered under ), it shall be per (1) Interview theward to explain the review procedure, the
formedat the expense of the individua) iithe individual is indi ~ fight to an independent evaluation, the right to counsel, and the
gent,at the expense of the county of residence undel(sug).  right to a hearing.

(br) The court shall order that the county departnoditain ~ (2) Providethe information under sufd) to the ward in writ
any other necessary information with respect to the individual IN9- - )

(c) The court shall refer an individual fappointment of legal  (3) Requesthatthe court order an additional medical, psy
counselunder s55.105if any of the following apply: chological,or other evaluation of the ward, if necessary

1. Following review of the guardian ad litesireport under ~ (4) Review the annual report and relevant reports on the
sub.(2) (f), the court determines that legal courieethe individa  Ward's condition and protective services.

ual is necessary ~ (5) Review the ward$ condition, protective serviceand
2. The individual or théndividual's guardian or guardian ad"ghtswith the guardian. '
litem so requests. (6) If relevant, report to the court that the ward objects to the

(d) The court shall order either a summary hearing or a hearfijfling of continuing incompetencshe present or proposed>
thatmeets theequirements of §5.10 A summary hearing shall (€Ctive services, the position of the guardian, oréeemmenda

be held on the record, may be held in courbgrother means tion of the guardian ad litem as to the best interests of the ward or

including by telephone or videoconference, is not an evidentiafytnere is ambiguity about the wasgosition on these matters.
hearing,and does not require attendamgethe individual. The = (7) Provide a summary written report to the court.

courtshall hold a hearing under the requiremefts55.10if any (8) If relevantreport to the court that the ward requests the
of the following apply: appointmenbf counsel or an adversary hearing.

1. The individual or théndividual's guardian or guardian ad  (9) Attend the hearing.
litem so requests. History: 2005 a. 38%s.123, 124, 488t0495; Stats. 2005 s. 55.198007 a. 45

L T The guardian ad litem igntitled to petition for review as an interested person,
2. The report under sufR) (f) indicates that the individual whichincludes any dicial or representative of a public or private agemoypora

no longer meets the standards for an order undss.$4 (8) tion, or association concerned with the persowelfare. A guardian ad litem
. T appointedby the circuit court to represent the wardést interest becomesedficial

3. The report under sukR) (f) indicates that the individual of a public agency concerned with the persevelfare by virtue of that appointment.
objectsto the order LindaL. v. Collis, 2006 WI App 105294 Wis. 2d 637718 N.W2d 205 05-0494

. : NOTE: The above annotationselate to protective placements under ch. 55,
f t(f?) fFC|)|||0V\_IIng the hea”ng under p&ﬂ), the court shall do one stats.,prior to the revision of that chapter by2005 Ws. Act 264
(0] € 1oliowing:

1. If the court finds that the individual continues to nteet 55.20 Appeals. An appeal may be taken to the coaft
standardgor an order under §5.14 (8) the court shall order the appealsfrom a final judgment or final ordemder this chapter
continuationof the order The court shall include in the decisiorwithin the time period specifieid 5.808.04 (3)and in accordance
theinformation relied upon as a basis for continuation obtder with s.809.30by the subject of the petition or thidividual’s
andshall make findings based on the requirementalfegations guardianby any petitioneror by the representative of the public.

of a petition under £5.14 (3)in supporiof the need for continua ~ History: 2005 a. 264.155. ” . .
tion of the order The guardian ad litem ientitled to petition for review as an interested person,

whichincludes any dicial or representative of a public or private agemoypora
2. If the court finds that the individual continues to nmtbet tion, or association concerned with the persowelfare. A guardian ad litem

e : appointedby the circuit court to represent the wardest interest becomesedficial
standards for an order unde£5.14 (S)bUt thatmodificationof of a public agency concerned with the persevelfare by virtue of that appointment.

the order or the treatment plan would be in the best interests of ti@aL. v. Collis, 2006 WI App 105294 Wis. 2d 637718 N.W2d 205 05-0494

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.14
https://docs.legis.wisconsin.gov/document/statutes/2009/55.10
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.14
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/55.14
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(1)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.105
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.10
https://docs.legis.wisconsin.gov/document/statutes/2009/55.10
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.14(8)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(3)(d)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.14(8)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.14(8)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.14(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.14(8)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.08(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(1m)
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/45
https://docs.legis.wisconsin.gov/document/acts/2009/180
https://docs.legis.wisconsin.gov/document/statutes/2009/55.12
https://docs.legis.wisconsin.gov/document/statutes/2009/55.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2009/55.195(1)
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20123
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20124
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20488
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20495
https://docs.legis.wisconsin.gov/document/acts/2007/45
https://docs.legis.wisconsin.gov/document/courts/294%20Wis.%202d%20637
https://docs.legis.wisconsin.gov/document/courts/718%20N.W.2d%20205
https://docs.legis.wisconsin.gov/document/courts/05-0494
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/statutes/2009/808.04(3)
https://docs.legis.wisconsin.gov/document/statutes/2009/809.30
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/264,%20s.%20155
https://docs.legis.wisconsin.gov/document/courts/294%20Wis.%202d%20637
https://docs.legis.wisconsin.gov/document/courts/718%20N.W.2d%20205
https://docs.legis.wisconsin.gov/document/courts/05-0494

55.20 PROTECTIVE SERVICE SYSTEM Updated 09-10Wis. Stats. Database 20

NOTE: The above annotationselate to protective placements under ch. 55, (2) If the individual isa minor consent for release of informa
stats.,prior to the revision of that chapter by2005 Ws. Act 264 tion from and access to the coretords may be given only as pro
55.21 Centers for the developmentally disabled. pPro Videdins51.3Q If the individual is an aduiwho has been adjudi
tective placements taenters for the developmentally disablegatedincompetent irthis state, consent for release of information
anddischages from such institutions shall be in compliance witffom and access to court records may be given only as provided
s.51.35 (4) in s.54.75

History: 2005 a. 26%.153 (3) All treatment and service records pertaining to an individ
55.22 Records. (1) No records of the court pertainingg U@l who is protected under this chapterfar whom application
tective services or protective placement proceedings, includifig@sbeen made for protection under this chapter are confidential.
evaluations,reviews and recommendations prepared under Section51.30governs access to treatment and service records.
55.11(1) (c), are open to public inspectituit any record is avail ~ History: 2005 a. 264.154 2005 a. 38%.120, 2007 a. 45
ableto all of the following:

(a) The individual who is the subject of the proceedings a®$.23 Patients’ rights. (1) The rights and limitations upon
theindividual’s guardian at all times. rights, proceduredor enforcement of rights, and penalties-pre

(b) The individuals attorney or guardian ad litem, without thescribedin s.51.61apply to individuals who receive services under
individual’'s consent and without modification of the records, ithis chapterwhether on a voluntary or involuntary basis.
orderto prepare for any court proceedings relating to the individu (2) A parent who has been denied periods of physical place
al’s protective services or protective placement or relating to thesntunder s767.41 (4) (bpr767.451 (4)may not have theghts

individual's guardianship. . ) of a parent oguardian with respect to access to a mmoecords
_ (c) Other persons only with the informed written consent of thgygerthis chapter

individual as provided in $1.30 (2)or under an order of the court  pisiory: 1977 c. 4281987 a. 3552005 a. 264.156 Stats. 2005 s. 55.23005
thatmaintains the records. a.443s.265
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